
LOT 4.

PARAGRAPH A.I.

IDENTIFICATION AND OWNERSHIP

Idc ntifi catio n an d Ow ne nhip
255 acres (approx.) at Dgnabate (Turvey House and Beaverton House)."
Identification as of t" June 1989
The lands comprised in L,ot 4 are partly registered lands and partly unregistered lands. The registered
portion of Lot 4 were lands in the Townland of Beaverstown, Barony of Nethercross, in the County of
Dublin, and were comprised in Folio 4327 of the Register County of Dublin, comprising 29.438 hectares or
72.7413 aues; ar,d the unregislered portion of which were lands at Turvey, Donabate comprising an area of
one hundred and fifty-three acres one rood and thirty-seven perches or thereabouts as identified in a Deed
ofConveyance of the 31" July, 1969, details of which are set out below.

Beneficial ownership as ofthe th June 1989

Helmdale limited was the full registered owner ofthe lands comprised in Folio 432? ofthe Register County
of Dublin, being lands situare in the Townland of Beaverstown, Barony of Nethercross, in the County of
Dublin, comprising 29.438 hec6es or'12.7413 acres. Helmdale Limited was a company registered in the
Isle of Man and had its register€d office at PO Box 23,28 Victoria Strcet Douglas Isle of MaIL In relation to
the unregistered land in Lot 4, as of the 8'n of June 1989, the lands were in the ownership of a company
known as Turvey Estates Limlted, having its registered office at Charter House, 5 Pembroke Road, in the
City of Dublin, pursuant to a Deed of Conveyance dated the 313' of July 1969 and made between
LfVESTOCK AND ESTATE LIMITED of the filst part, C. RUSSELL MURPIry of rhe second par!
CRUNO SHIPPING LIMITED of the third part, ULSTER BANK LIMITED of the fourrh part- the
CEMENTATION COMPAIIY LIMITED of tle fifth part, WILLIAM FANAGAN LIMITED of the sixtlr
part and TURVEY ESTATES LIMITED of the seventh part

The lands were described in the said Conveyance as "ALL TIIAT pan of the lands of Turvey
containing one hundred and fifty-ttree acres one rood and thirty-seven perches or thereabouts Statute
Measurc with the rcsidence loown as Turvoy House and out o{fices thereon in the Barony of Nethercross
and County ofDublin being the lands edged red on the map or plaD," annexed to the Conveyance.

Changes in Benelicial Ownenhip since the {h June 1989 anil prior to their Developmenl

Folio 4327

By Transfer dated the l2th of September 1991, the date of the Composite Ind€nture, and made between
Ilelmdale Limited ofthe one part and Bovale Developments Limitod of the other part, the lands comrriscd
nFolio 4321 were assured to Bovale Developments Limited and on the 3d of March 1992. Eiovale
Develqrmens Limited, having its registercd office at 59 Fitzwilliam square, in tlle city ofDublin, became
registered owner ofthe lands comprised in Folio 4327 of the R€gister County of Dublin Since then there
have been the following dispositions ofthe registered lands comprised in Folio 432? .

_ Portion ofthe lands comprised in Folio 4327 of the Register County ofDublin was transferred to
Brendan_ 

_Kinane 
(lompany Dircctor), Tuwey Avenue, Donabate, in ttre tounty of Dublin and Denis

Kinane_(company Director), Turvey Avenue, Donabate, in the county of Dubliq by novale oevelopmenis
Limited.
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' Brcndan Kinane gnd Denis Kinane became registered as owners ofthe lands transferred to them

* tf,. l*-oii"d'f bii and upon becoming registered ow-ners the relevant portion of the lands comprised in

i"li"-+rzz of tile Register co*ty oi oiurii was ransferred to Fotio 92339 of the Register coufty of

b.bii".- D;; Iiilr";nd Brendan Kinane remain the registered owners of Fotio 92339. These lands have

not be€n developed..^'"-";l;;;;ih;4,hofMaylgg3OakstonPropertyCompanyLimited,havingitsregisteredo{ficeat'

+1 ffarawicke ix}t, in Ae City of OuUtir, b"""-i fuli o*n"i of'the re.mainder of the lands comprised in

rori" +lzi of the iegister county of Du6lin. It would appear thal-in or around the years. 1995/1996,
'oirirtriil"-pl,tty Co'f;p-i r-i.itia 

"ommerrced 
developing-the said lands bv "'*iP lyjl-ltl^cj.l::^X

ana iotio efZZ lists as iuriens a series of leases (forty-seven in number) which are all Sranted tor,terrns oI

nin-e-t unar"a ano ninety-nine years subject to a yiarly rent of fI.00, the covenants on the part of the lessee

and tbe conditions therein contained.

Unreghterud lands

On the I 2rh of September I 99 I , on foot of the Composite Indenture referred to above the unregistered lands

".-".lr"a in I-oi+ fr"ld bV Turvey EJtes iimite4 under the Conveyance dated the 3l'r ofJuly 1969, were

i]i#'j|r;';;"il 6;;";;#i;ted. .ruwey 
Estates Limited had been praced in liquidation on the^

iS oi O."".U., l9g9 ard ihe Liquidator joined in the Composite Indenture. There have been a number or

dispositions affecting this land since 199 t:

(i) By Deed of Conveyance dated the l6u of September 1993 and made between BOVAIE

iievElopuerrs LIMITED of the one pa.t unl BLINE TRADING LIMITED having its

,"gl"t"r"d of 
"t 

O".rygoan, Ballinamore, Co' Leitrirn of the other par! portion of the lands as-set

oui u"to* were conve-yed to aian" rmaing I-imited. The lands conveyed on foot of this Deed of

Conveyance dated I6'h ofSeptember 1993 are described as:

'ALL TIIAT AND THOSE that part of the lands of Turvev situate in the !{9nV of

NethercrossandCountyofDubtinwhichforidentificationpurposesonlyaredelineaed
on the mup anne^J io'the said conveyance and thereon edged.in red *1Prit;iq 18 

819

hectares or thereabouts being pafi of the lands more particularly descnbec lr tne

schedule of an rnJ*i*" of c"onr"yance made the 3ln of July between Livestock and

Estat", Colnpany ii-iteJ and ottrers to turuey Estaes Limited and on the map annexed

tbereto and iheieon edged in red held in fee simple subject with, other p-t9ry]ty. io "l
armualtitherentcharg""oft8.te"6b'tprimarilytiabletoanannualsumoff,4'2s'llpart
thereof and indemnified against the balance''

(ii) By Deed of Conveyance dated the l6'h of September 1993 and made betwern BOVALE

iEvdr-opunffs LntrTib oit" fr"t p*t' BI-ANE TRADING LMITED of the second part

*a fr4aff.fWBI-f, LnfffED oi having it registered oftlce at High Street, Ballinamore, Co'

l-"it i- of th" thi.d p.rg a fortion of ttre" tanOs ai set out below were conveyed by way of sub-sale

to Mainwell Limitcd.

The tands conveyed in this Conveyance are described as:

'ALL TIIAT AND THOSE that part of the lands of Turvey siruare in the Barony of

Nethercross and Couflty of Dublin which for identification pupos€s only are dellnealeo

on the -ap annexldio'it'" saiO Conu"y"nce and thereon edged in blue comprising 2'1496

hectares acres b.;; il o] the landimore panicularly descrjbed-in the Schedule of an

Indenture of Conviyance made the 3l'' of July 1969 between Livestock and Estates

c..p"ti rmi*J lJ 
"L"o-t" 

Turvey Estate! Limited and on the map thereto and

thereon edged in."a tt"U i' f"" simple subject with other propenies 1o 11 annua.l tithe.

,ent cfrargJ of n.ffs'O Uui ptim"tify liable to any annual sum of t4'2s l l part lhereof

and indemnified against the balance''

Effectively,thesiteoftheformerTuweyHouseandabout5acresarounditwerebeingconveyedto
Mainwell Limited.

(iii) By Deed of Conveyanc€ dated the l6'b- of-October 1995 and made b€tween BLANE

TRADING LTMITED 
"f 

;."'fi;rip;;;ii.ni"rlr- r-r:rarreo of the second pan and BREToN
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PRoPERTIES LMIIED of rurvey Lane, Donabare, co. Dubrin of the third part Blane Trading
Limited conveyed to Brcton Properties the following lands:-

'ALL THAT AND THO-SE.p_art of the lands of Turvey situate in the Barony of
Nethercross and_ C,ounty of DubliD as described and delineated on U," 

'nup "*"J to tt 
"Conveyance and thereon edged in red and shaded in red.'

Mainwell Limited on foot of tbe same D€€d conveyed to Brcton prop€rties Limited the following
landsi

'AII TI{AT AND THOSE thar gan of the lands of Tuwey, sihrate in the Barory of
Nethercross and county of Dubri,', adjoining the reserved 

-lands, 
which saicl hatJhed

lards are delinealed on the map hereto and thereon coroured blue and harched in black i

Mainwell Limite.d on foot of the same Deed reserved to iself the following lands:-

'ALL TIIAT AND TI{OSE that part ot the Iands of Turvey situate in the Baronv of
Netherqoss and county of Dublin as more particurarry described and aetineatea iii tr,i
map hercto and, thereon edged in red and hatched green and bounded on or" Uouraoj
thereof by the hatched lands and.on all other boundaies by the prenises ftna i ti i6,
the lands conveyed by Blaae Trading Limited to Breton properties Limited).-

$ 9! te' october 1995, alr but the site of former Turvey House and about 5 acres around it, are
held by Breton Properties Limited.

(iv) A Deed of Rectification was executed on the l3rh ofNovember 1996. The parries to the Deed
of Rectification wer€;
. 

TT]RVEY ESTATES LIMMED

lo^lll Ippr olr (As LTQUTDAToR oF ruRvEy ESTATES LrMrrED)
BOVALE DEVELOPMENTS LIMTIED
BLANE TRADING LIMITED
MAINWEI,I LIMITED
BRETON PROPERTIES LIMITED

It was provided that this Deed was supplemental to the composite Deed and that a doubt had
arisen as to-whether the composite Deed was effective to assuri to Bovale Deveropm;rtii;it"d
the lands thereby assured. The Deed of Rectification confirmed the above ""i*r"", oitt"
unregistercd Irt 4 lands, commencing with the Composite IndeDture.

!J ^!y__Dled 9f Conveyance dated the 5rh of December 1997 and made between BRETON
PRoPERTIES UMITED of the one parr and cLoDAREN DEVELoPMENTS LIMITED havins
its registercd ofiice at 15 Upper FiEwi[iam Street, Dublin 2 of th" ,oonO p"A u """il;i;;;?the lands conveyed !o Br€ton properties Limited on foot of the n""a of f e,f OctoU"il;dtil;;
Deed of Rec_lrfication was conveyed to Clo_daren Developments Limited. Tl" p.p"rry ;;;;yJ
to Clodaren Developmens Limited is described as:

"ALL THAT pafl of the rands of rurvey situate in [he Barony ofNethercross and countv
of Dublin as delinealcd on the map annexed to the said deed artt G"lil.r-il*"i#'.
1997 and thereon edged red.,,

P: f11-,lllg lands retained by Breton properties Limited have been developed as a golf course.

].i",^rl:tl?]I,c_".,"ed 
copy,utte documen8, records of which werc not in the Land Registry which

evroence mtnor changes in the ownership of these lands in 1996.

Page 281



(vi) By Deed of Conveyance dated 2 Augusl 1996' Blane.Trading Limited assured to Mainwell

Limired rhe remaining r""* "ii"ri-r"y 
'f.,.ii-6y' 

ijun" fraOing Li;ited. The lands thus assured

were:- i

.ALLTHATANDIHosEthatpaflofthelandsatTuwevsiruateintheBaronyof
Nethercross ".a 

c"'iiJl?-o"uji""*rti"n "* i"iintut"a on th" 
'n"p 

annexed hereto and

shaded purple being rlL"tfliJ i-a" ;;re panicularly described in the Schedule of an

Indenture of con'"v'"i'J""i""i'iii 
''l; [! lxe lrnat is the wording in the deed

altt,orgt tn" rriuunaiiJii"iit '-rtiuvi tr''oura tJta'the'l I between Livestock and Estates

Company Limited "#';tih; 
t-iu*"y Estates Limited and on the map thereto and

thereon edged it *d;"ti'l; f; ti"p19'9p.i*t with other prope1lig: P 11 
anngal tittl

rcnt charge of e s' r osi'itl piim"tiiy tl"ut"io any annual sum of f4 2s t l part thereot

and indemnified against the balance'"

(viil Bv Deed of Conveyance dated 31" May' 1996' betwetn 
'Mainwell 

Limited and Breton

I".11,,ft; iri"r,i I'a;ii*iiiii'rca *'*'d to Breton Properties Limitedi

*ALL TIIAT AND THoSE that part or ponions of the. lands of Turvey situate in the

Barony of Netbercrott ilt'ir'"" 
'C'*ity 

"i 
oi'blin as described and delineated on the map"

annexed to th" D*i:;;j'i;";; JaliJit n"tn]1 and.marked with the letteIs "B" and

iCi, 
"rd 

Breton Prop"rtio Li-it"d uti'med to Mainwell Limited:-

'ALL TIIAT AND THOSE that part o thelands at Turvey situate in the'barony

of N"o"'c'o"1n-a b'o'*v "i 
o'uti' as described and delineated on the map

-n"^"a r'"it lni L"*"1' 
"ag"J 

in pink and marked with the letters "A" and

'Al'"

(viii) By Deed of Conveyance and Sunender dated 27'h November' 1996' between Mainwell

Limited and nreton rropertre"J i#;,.i,'" 0..4-*'rrr.r, was said to be supplemental to lhe Deed

;:'il:'; il,""ili;; ;i'16' #;;:l'rsii.i.,"a ro above, the parties exchanged sranted and

surrendered various rights of way'

(iv)ThesmallportionoflandretainedbyBovaleDevelopments-Limitedwasthesubjectmatterof
a contmct dated the 2* .f Ap'ii6;;1;i*;"n aovAlr bTvELoPMENTS LIMITED of the one

pan ancl PATRICK CASSIDY oi tf't otf*t part This contract was completed with a Deed of

convevance to Beaver tnves eis'iitlttJ i"ttO the 27t day of Mav 1996' Beaver Investrnents

illifi'J1iil;ffifi; #iildd;-'JJ"na "o""'ponaence' 
to continue to be the owner

of these lands. tt app""s t'o' 
"ottisponclence 

the lands are undeveloped'

Penecne.pn A.2' PLAI'rNNG HISToRY

These lands are described in the Schedule as being "255 acres (approx) at Donabate (Turvey House and

in,:fif i:JffL registered on Folio 4127 counry Dublin and extends to 29.438 hectares (72.? acres)

and Dart on Folio 92339F comp'iti";';"pp-;;t";"lv i:L*"*:19.:::s) The balance of the lands are

unreeistered and extend to 6t.75 hec'tarl's (152.6 acres). It appears that th; bial area is about 94 hectares

(233 acres). The lands rn questro" #fi;i;;" #;tiiuiilt' nonh of rurvev Avenue and northwest

of Donabate Village and ur" ,f,o*r'i, pil'"or"."p ! "itrr" lggl County Development Plan and part on

map 1A of that Plan.

'ill:i"f*l;il11,'i:x:;:,tr;,t:tr;";;:;#":l:lxi';it:^f"## 
f{'lhese 

tands in the

The Development Plan curent as of the 86 June 1989 was the 1983 DeveloDment Plan for tlre County of

rrublin wherein these l",at *"" 'on#ii 
- :i'''p*ii" iia p"vid< for the detelooment of agri@lture " ln

il:'#;ffi'il'a;;l.lqrdlilat[,:J-*;"#'l;'ff,i:'*:X]ffi:,:il',1:;!;::;,t(:"'d"r",
!:tlmi7:::#7;:/,:;;:#':i7*,"*'ni*i'ti'i"ilggo Draft Dubiin countv Deveropment Pran' it

w.q oroposed that the lands *tu'a"#'it '"i"a 
's; t' protect all nrovide {or the developmenr o1

asliiukire\. In (he l99t o.o ,,joiiJ'3"r",r'-J.uJop'nr.i Plan whicir *at prt on public displav for
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*::,,n"11T, j* proposed zoning of the lands was shown as .,8', (ro protect and. proyide for the
aeye topmeit oJ agrrcul lure).

In 
-1993,_after 

the first public display and before the second public display, a motion was passed bvth, Louncfr resorving that 38 hectares (94 acres approx.) be re-zoned to;Ai,; (to provide jor a nei
residential community in accorddnce with approved. ition area plans\ and rhat phase i ("onsisiine of iot
ryT^ +* 300 houses) be compreted before phase 2 commencei. tn ihe t99: c"rrry d"""r"pi;'"iir'r""
18.42 heciares (45 acr€s) of Lot 4 were re-zoned "Al" (to provide for new residintiat "*ii"irlir* t,
accor4.ya? with spprored action area plans) and the balance-of i6 hectares (l gg u"*. "pp;;.t;;;;;;;3o"g "B" (to,protect and provide for the deveropment ol agricutnre). rn tre rssi'rhsai a;"ii"
Development Plaq an additional 8 acres (approx.) of tre rands of-Folio +3il was zoneal ai';fid J['ii
the uruegistered land or Turvey Avenue wii re-zoned residential with the objective ;;;;";;;;;
/ houses. rhe remarnder of the unregistered land was zoned F ( to preserue and providi for open space and
recreati onal amenity.).

Paragraph A,2(b) of lry fgns-lf Ref-e!!!ce. The position regarding the servicing ofthe lands
Jot development ds at the 8" of June l9B9

This area i_s partially located within the catchment of the Donabate Treatment plant, located to the south ofPortrane Hospital. The catchment is divided into three main sub.catchment". 1.f," o"r"u"i" "rJii"Burrow sub-catchments pump to the central catchment draining Portrane, which in tum i. pu-o"a io ii,"
treatment rrlan.. The teatrnent plant had a design capacity of a popuration 

"r o,ooo ,ir,i"[-^',"ii,
unchanged. The overall foul system.drajned on rhe separate system but t't" op"ratlon oiO" t.;;;;;;;
was effected by considerabre combined rows (foul ind surface water) whith were generated ;r,hr; fi;
Hospital system, This situation remains the same todav.

Dublin county council. This report estabrished that an estimaled pipuration or:,zot aarlJ i.'trr"
treaftnent plant ln addition, planning permission existed for a populatiln equivalent of2.340 and nlanninp
appeals had been lodged in respect ofa further population equivalent of l,l0-8. ft" 

"o.Uin.a 
totufoitn"..E

amounted to a population equivalent of 7,216.

. 
The above population estimates were based on house counts assuming an existing and Dotential

occupation of 4 persons per dwelling. These population estimates also *"|,fr;J ih;-;;;;i-i";;;;
Hospital.

^ -^^ - Th9 area depicted has an area of 203.5 acres which wourd have had a potentiar popuration of8,120, based on 10. houses per acre were these lands ro be fully developed. Environment S,;J;;;;;ri;
nave recommended that no permission be granted for tiis area pending the doubring of the tr.atrnent
capacity ofDonabate Trcatment plant The adequacy ofthe gravity sewer,-pumping .t tii", *J t.ir! ,n"inwould also have been a constraining factor.

Surface water

S]:P::"ll: the surface water system ro which Donabate drains, both east and wesr of the Dublin BelfastKarway lrne rs based on water retention for irrigation pu4roses rather than its rapid disposal to theRogerstown-Estuary. Two surface water pumping stations Jere utitis"a to 
"ortrof 

tf,!, *"r"iuli".-t"
dminage infrdstructure consisted of u,ide; deei iuter-"ou.ses in 

"un"l_tit" 
fo"" to ;r;rid; ;;r:;pumping station on the east side of the Rairwayiine pumped to a seconJ pu-ping sratid ,; th";;fiitrr;ling which_pumped to the upper Rogercbw; nstrrary. buring extreme'weaOi conditions th. ;;;;;subject to flooding and the minimum floor level for developnient was set at 7.5 metres above ordinanceDatum (OD)(Pootbeg).

In the late seventieVearlv eighties, the developor to the soutb-east of the site canied out works tothe nort[ beyond his site throug( lan-cls n"* o""upi"J Ly i""u"^io* 6orrcrrl. This work consisted ofdlep€ning the water course which formed the m"in outf"lt. rrri. uiro*J trr" pr-ping .t"ti";;;1il;;";iof the Railway to be removed. For this work, oe aevetoper was 
"iL-*"a 

ortses asainsl devetonmenr
charges levicd on his development and future developmenl t'il ""t;;;;;;;;i;#J;::;1?:;:Raitway line in respect of surface water drainage woutd have been ihe;;;;d;r"iJdiil:X'rffi';['r:i:
to be a minimum of 7.5 metres above O.D.

Water supply

water would have been avairable subject to the provision of aD acceptabre water main infiastructur€.
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Paragraph A.2(c)(i) oI the Terms of Reference' Chmgcs ma'de,or orooosed lo be made to lhe

f June I9B9 planning ststus ,iiiiii"* by wty of pro.posots pil iorwara bv Dublin Local

Authority ofJicials purcuant to a'review of Develnpment Plans or otherwise'

No such changes wore made or proposed by Dubtin L'cal Authority-Officials save that an additional 8

acres were proposed by officials ror'H "#riiri"g * ,r," 1998 Draft Fingal county Development Plan,

ffiir;;J;;ffi;;iise io'ea ;"'"-l'p-;niiini u.'a 
the 

un19-r155d tand was proposed to be zoned

"P' (to praserve and proria" fot op"nip""J"nd 
'ec'e"tion"l "tenities) 

in the 1998 Draft Fingal Plan'

AJ 18 Paragraph A.2(c)(il of the Terms of Reference' Changes made or proposed to be made

m the lh June 1989 ptanning it'i 't 'ti 
laids by nay of pro-posals put fonoard by Dublin

Local Authority officiak p'o'i ii o''*iew of Development Plons or otheri'ise

Durinc the three month display ofthe 1991 Draft County Dublin Develonment Plan' a representation was

received fiom Allan s. ro,nr,lrs, a,"irt'#t';';;;li;i-il;it Developments Limited seeking [o have the

#*ffi n3Ta. f.#i -'T[xT'-]'#;::li* l*.'*':, li ixlT""lJl-'flilf ?i"ffi !
Department Mr' Tomkins said as follows:-

"Dear Sir,

Re: county Draft Devd:BTj;l': 
B:1"ffi1;.,: i:ffi:fx'* 

**rton', Donabste for

On behalf of my clients, I wish to make representations and list these below in support for

.t"tglnirf," roning ofthese lands to residential use'

I enclose a 
'*'o"t 

"iii'i"Ji"gl'n" 

iunot edged.red and further small scale plan

showing how a pedestrian rr""'il""ri't'. pi'ir"a i"'"""".-"r"a." a short safe way to the school

-o tnoolrro 
.r",osed is a layout plan showing a suggested layout for a housing development of

510 houses and incorpora(ing a leisure cenke'

There is an existins ;Ji'":;;'i;;t north of this site and a new one to b€ built to rhe

western boundary "t tn" titi'it"Ji'"ui tu*"v- nou'"' these form natural boundaries for

developmenl ttre site is atso'cti" i" 
'tftt *'* tjt 

'illage 
and.on the eastem side of the railway

which means u.hi.tt' t*''ng tiil;;q;;il;;;'i to"the selfasL/Dublin Road without passins

throuch the centre ofthe village'
These lands 

"re 
lm-JJiately adjacent 0o the Kinane Development lands and any service

road or footpath connections could be provided' ..
Bovale Deve lopmentiil-iii t'u'" Uo t -any houses in the Swords area and the only

available lands ,o* ftt f- a?#i"'prn"rrt *" irr 
" 

f"* rfuds' my cliens therefore see this site ifl

Donabate as a well l*""d "#;;;"#;;iip?"ii 
*t'"rt tt"-tr'e advantage of a good rail service for

##;;;;; tublin andio-od roais ior travelling to Dublin and the Airporl

The site is I"*"d i';t:;:;;v""i"i-if &" 
"irt"ge"school 

and shops and has the

advantage ofthe loc"l "'*"iti;';';; 
;;'ieaches and Ne*bridgi House and grounds'

Should this tit" u" "'*J'f*-GJemial 
developminq mv clients would be willing to

Dhase the developm"tt in o'a1""trl'u] #tg*ii"''*itt' 
'rl" 

l"'""1 community and services could take

it* " "rfiHlloj"r!3;*"t . puu'" foul sewer in adoining lands and surface water coutd be

dischareecl through w"to *tr[t {o ** tidal outfall to the north'of this site'

Ir is undersood tbat;iltil*:;;;iliiie.available for the development proposed'

It is, therefore, "* ;il;;il;i 
th" above tands are well locatd and adjac€nt to the

existing village with to "-"'iliil"# 
*tJralo- u togi"tr extension to same and would enhance

the area with a good 
"n",* 

:["#; ;;igi"- Gir,"r-*itrt " 
new leisure centre which would be

uu"if"Uf" fo, u." Uy 
"ll 

the residens ofthc area'

we therefore *g" i;iluncii;-five careful consideration to these lands and rezone

them for residential use'"

*;ltr,H"l*:.:"*H:l"T1i:*""#;,eJ,$1'"';',i'"'I:#X;?'#;:,il1".flffiJiT:"-'hi:
the drainage reso-ictions ro t'" ;T'iffi "#"i*rt"t"ru'at b*e zoned for deve lopment in the
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Donabate/Portrane area. The full text of the Manager's report to the meetiDg of the lZth May 1993 is
contained in pages 553-561 and pages 567 & 568 ofthe Minutes of tlre Meeting and was as follows:-

"The devclopm€nt s!'at€y for Donabatd PortEne was consider€d at three Sp€cial Meetings ofthe
County Council.

At the mceting heH on lsth Decqnb€r 1989 Map No. 5, dealing wittr Donabat!y'Portrane was
prcscnted. The proposals outlined on that map were gencrally for a cootinuance of the o(isting
zoning, caiering fo, a population in the region of6,000 permns.

At that mecting, Map No. 5 was noted, subjecr to a further repon on Foposals for future
developnent,

In lrsponle, Draft Map No. 5A and an accomparying rcport were presented on 22nd June, 1990.

Map 5A showod possible zonings in the DonabatdPortrane area to catet for a potential populatioo

in the order of 12p00 persons. The rcrort stated thatt

Howev6, the Coutlcil has to be advised of serious difliculties that would arise io att€rnpting to
cat€r for such developmeflt."

These difficulties w€re dersiled. It was r€portod that "in addition to the augmqltation of the foul
drainage syst€m, the existing waste water treatment works would have to be increased in siz€ and

the existing outfall to the sea extended in order to comply with the tequirement for fte discharge of
treated s€wage efflu€nt to marine wate$. This would be an addition to work on 0re improvetn€nt
of the water supply."

To cater for an apFoximate population of 12,000, the approximatc cost of foul dminage ard waler

supply wo*s was rcport€d to be f,3.80 million.

It was furtier reported as follows:-

"The D€puty Chief Engineer states thal if an increase in zoned lands is appoved by-$e Courcil,
planning permission which would give rise to an increase in tle population ofthe arca in excess of
6,000 persons would have to be refused until such time as the services as list€d above had been

improved.

ln addition to the expenditrre listed above it is estimated that the cost of the improvsments to the
rcad infrasbucturq including the crossing oftherailway ling would beoftbe ordet of !3.4m.

It is apparent that expenditure ofthis od€r could not reasooably be funded by way ofcontributions
from intending developcrs, nor would it be available from other source.s.

Aclordirgly, lhe Council has to be advised $at the zoning proposals s€t out on Draft Map 5A
cruld not bc rcalis€d within any reasonable time span and tlat acmrdingly the Council should

adopt Map No. 5, i.e., the original proposal put forward for ils consideratior."

Following discussio[ at this meeting it was AGREED lhat a funhe{ report in relation to surface water

drainage of the Council owned lands and in relation to possible zoning adjustments to provide for a maximum

population of 6,000 for the Donabat€y'Pofranc area be s,ubmitted to a future speaial meeting ofthe Council

dealing with the Dwelopmqrt Plan Review.

At a spccial meeting on 14ft Scptemb€{ 1990, Map 58 relating to the area of Donabat€y'PorFane was

presedted. The proposals provided for some zoning adjustmeots to provide for a maximum population of
6,000.

Map 58 proposals, for rhe Portrane ara, wq.e similar to thos€ of Map 5 with lhe exc€ption of additional

residential zoning adjoining lhe Seavi€w Park.

Map 58 proposals, for the Donabate arca, differed from Map 5 insofal as 58 ploposed additional resideotial

zonlng ad.pining dr" "Viking Grcar", Turvey Avenuo, developtre,lt and at Beavef,slown, cast of Beaverstown
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Road and north of councit owred lalds. There were also revised zoning objectives for thc v lage and

adjoining areas.

Foltowing discussion it wss AGREED that Map 5 as presented to thc council in Decemb€t 1989 be

ADOPTED.

PLANNING OFFICERIS REPORT
i""iig t"g*a !o the drainsge r€strictions on the area as outlin€d abovg it is recommended that no further

lands io zined for aevetops;nt at DonabardPo.tiaDe, The present population ofthe drainage arca, including

ii. Itu s rfo.piuf, is appro'ximately 5,000 pe{sons. The capacity of the unde\r'eloped zoned laods would

inqpase tie population to well in excess ofthe 6,000 population limiting capacity'

It is recommendcd therefore thal no additional lands be zoned for developmen! exc€pt for two adjustsnents to

reflect developmcnt commibnqrts at (B) and (D) hereunder

LANDS AT BEAVERSTOWN, RAHILLION' BALLISK

REPRESENTATION NO. OOOO44

DEVELOPMENTS LIMITED
LANDS AT 'BEVERTON" DONABATE .BOVALE

(B) REPRESEMATION NO. OOOO9? . LANDS AT BEAVERSTOWN ADJOIMNG THE 'VIKING

VILLAGE-swoRDsDEMESNEDEVELoPMENTco.LIMITEDREPRESENTATIoNNo.000204-
KINANE DEVELOPMENTS LIMITED

(C) REPRESENTATION NO. OOOI52 - LANDS AT PROSPECT HOUSE' DONABATE VILLAGE - E.

HOPKINS.

REPRESENTATIoNNo.oo02l4-LANDSATBALCARRICKRoAD,DoNABATE.S.CAMPBELL.

REPRESENTATIoNNo.000046-LANDSATBEAVERSToWN,BEAVERSToWNSPoRTING&
DEVELOPMENT COMPANY.

RIPRESENTATIoN Nos. 000232, 000233 & 000357 . LANDS AT BEAVERSToWN, RAHILLIoN &

BALLISK COMMoN - J. HENEGHAN/P. cASslDY & N' McAlLlsTER lApp 4'3]

(G) REPRESENTATION NO. 000256 - LANDS AT RAHILLION

REPRESENTATION NOS. 000059, 000335, 000359 & 000441.

Ropresentations requesting change of zoning to development: -

(A)Landat"Bevenon",Dooabate-BovaleDevelopmentsLimited-Reprcs€niationNo000044

SYNOPSIS OF REPPJSENTATION

'Requestthatapproximately29hectaresoflandatTuweyAvonugwhichadjointheKinane(residential)\,/ De;elopment Lands and Bcaverstown Golf Coune, be zoned for residential developm€ttt.

DEVELOPMENT PLAN
The subjeclsite is zoned..B" for agriculture in tle 1983 Development Plar and in the 1991 Draft Plan.

Lands at Beaverstown adjoining the

.viking Village" residentisl development at Turvey Aveoue - Repres€ntation No. 000097 - Swords Dernesne

Devclopment Co. Limitod and Reprcs€otation No. 000204 - Kinane Developments LimiM [App' 4'3]

SYNOPSIS OF REPRESENTATION
R€prcs€ntation No. O0OO97 is dated Janlary 1989 and is superseded by Reprcsentation No 000204 which

roquests thal 15 hectar€s approximately be r€-zoned from agricultural to an appropriate residential zonin8.

SITE HISTORY
PLANMNG APPLICATIONS
Reg. Rel yA. 362 - Outline permission was granted on app€al on the l3th August 1984 for housing

develoFnent on a sire of8 hecrares (south-west section ofthe sitg the subject of Representation 000204) at

M, COLLINS, OTHER
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B€avqstown, Donabalg subjcct to not mbrc $an 50 houses being erected and developmot beiog limited to
thc easlerD part ofthe site,

Sinc€'then a numbq ofapplications for residential development have be€n lodS€d on the €astem and wesrcrn
part ofthe siteofReg. Ref. YA. 362.

A flumber of pef,missions have beeo grantod cons€qu€ot on th€ passing of Material conEavention of the
Developmeot Plan resolutioDs as follows: Rog. Ref, 89A,213 and Reg. Ref. 9Or584. [App.4.3]

DEVELOPMENTPLAN \
Thc site of R€pre€ntation No. 000204 is zlned .,B" for agriculhrrc in the 1983 Devetopment plao and in tle
l99l Draft Plaa.

To the south-oast RqprescDtation No. 000204 adjoins the housing development known as .Vikiag Green,,
(Reg. Ref. YA/362) the lalds ofwhich arezoned'A. and,.F.. In addition, R@resqrtation No.000204 also
sdjoins ar apartrn€ot developrnont (Phase I of which is nearing completion Reg. Refs. 9 I N1776 & g2N@33
ref6), the laDds of whicb are zoned "B."

It is rccommendod that the "A" zone be ortended to include ihe lands for which planning pemission has been
ganted ard which are partially developed. D.P. 921190 refers.

(C) knds at pIospect Hous€, Donabate Village - Reproseotatior No. 000152 - E. Hopkins

SYNOPSIS OF REPRESENTATION
Re-zoning is requestod from 'B' for agriculture to "C2".,to protect and fihance tle special physical ard
social chaiacter of lown and village centres", of that portion of the 4 hectsres of lands which surround the
former Parochial Hous€ (nanely Prospect House) in Donabate village and which arc north of the reservation
for th€ proposcd long term Donabate By-Pass Road.

The r€presentation advocates thal the "C2" zoning objective would allow for a proposed low density high
quality developmenL

SITE HISTORY

(i) PLANNING APPLICATIONS
Reg. Ref. 91 A/0071 - refers b a refusal ofoutline permission for I9 houses on a site which compds€d part
oftle site the subjert ofthis r€pr€sentation as well as the rcad reservatio[ and Mr. Hopkins laods to the south
of this poposed long term rcad, The refirsal reasons included: zoning, prernatudty ftgarding mad layout,
traflic hazard regarding prof,osed acc€ss on the existing rcad, no capacity in existing sewerage facilities, no
surface water availabl€ for proposed development.

(iD DEVELOPMENT PLA.TI
Thc site of this rcpr€s€ntation is zoned "B" for agricult[e in the 1983 Developmant Plan and io the l99l
DraIl Plan.

There is a long tef,m road proposal/objectivc !o the south-€ast ofrepres€ntation No. 000152.

(D)Lands at Balcarick Road, Donabate - R@rEs€otation No. 000214 - S. Campbell.

SYNOPSIS OF REPR"ESENTATION
Re-zoning to residential use requested on lands - at Balcarrick Road, which adjojn "The Strand" residential
devcloprnelt, at Balcarrick Road, Donabal6.

SITE IIISTORY
(DPLANNING APPLICATIONS
Reg. Ref, YA.l5l7 - refe$ to pennission granted (by decisioo order th€ 6th April 1984) conscqueit to a
resolution for a material cbntravention of the Dsvelopmcnt Plan, for a housing developmeot on lalds off
Balcarick Road on a site of4 heclares which jncludes a small strip of land frorting onto Balcanick Road and

which is part ofthe site of ftis representation.
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Subsequently a ntrmber ofapplications were lodSed foJ re-sid.enlal develi-olfllnatrains tevised layout and

revised house D?es but excluding tftut tt'ip oi land which forms part of the sitc of this reprcsentation

i;;il;;;;ffii"s. i*'. zi. rrss' seA/2028,8sAn21s's2N0760' e2'0800' erA/r 723)'

Phasr I of this residential dcvclopm€nt whidr is known as 'The straod" has be(rl completed a'd Phase 2'

"iil "ai"rit 
trt".iitofthc subjecr representation' is ncaring completion'

(ii) DEVELOPMENT PLAN
Th.siteofthisrepr€sentationiszoned*8.-folagriculfureirlthelgs3DevelopmeftPlanandinlh€l99l
Dralt Plan.

A long tetm road proposaVobjective (the Donabate By-Pass Road) affecls ihe site'

It is recommcnded that the 'A" zone bc c(tetlded to include the lands' for, wlrich planning permission has

i*" ,t-d'-a "" "ftich 
dev€lopme{tt is nearing completiotr' D P No' 92n 9l ref€ts'

(E) Lands al Bcaverstown, Donabatc - Reprcsortation No 000046 - "Bmvqstown Spofiing aDd

Dcvetopm€nt Compallf

SYNOPSIS Or REPRESEMATION 
approximaGly 8 hectares of

ili,,"pto."t tio" t"quesl6 that favourable considcration be givan lo re-zonlng

#i, 
"''rritf 

ls r"*,a L rrt" i,"oi"t"-noii oisouottot';ot"l'ard residantial dwelopm€ot' ftom "B" to

"A" low density.

SITE EISTORY
(D PLANNE{G APPLICATIONS
Reo. Ref. 85A"/l109 - perrnision retused by the Council and on appeal for thc etectior of l92 houses on a site

which included thc site tic subject of lhis r€prcs€ntation'

Reg. Rcf.89A'/688 - permission refirsed for l5l houses at B€avqstowo on a site including tfie site ofthis

representation.

Rce. Ref. 9l A/1331 -outline psmission refused for t houses on a site at Beavqstown which foms part of the

sidof tttis ."pte*r,ation. Appeal was subsequently withdrawr'

(ii) DEVELOPMENT PLAI{
#.-"n" I. -J;n- - for agriculture in the 1983 Developm€at Plsn and in dIe 1991 Draft Plan'

(F) Lands at B€aversiown' Rahillion and Ballisk common' Donabatc

R€fl6€ntatior Nos. OOO232 8nd OOO233 - J' Heneghan' P Cassidy

Rcprcs€ntation No. 000357 - N. McAllister

SYNOPSTS OF REPRESEMATIONS
i..g.i*"t-, N". OOoZl, ,oquests that 8 hect!rcs at Beaversiown be re-zoned from "8" to "A'"

ln addition, Repres€ntation No. 000232 requests that lhe above 8 hecEes (Rcp' No' 000233) as well as an

adjoining 20 b€ctarcs to tte soulh -Joi ut gea""t'towrl, Rahillion and Ballisk C.ommon (and owned by

M;. McAllisier) b€ rc-zoncd from "B" to "A "

R€desenblion No. 000357 roqu€s'ts that the maiD poltior of Mr' McAllistlds landholding of 26 hectares al

gJr.**n. n"ftlfi"n atld Bilisk Common' be rc-zoned from "B" to "A "

This represenation adrocst6 thal the remaind€r of Mr' McAllisleds lands at Rahilliofl rctai! the 'G" zoning

dcsignation for High Amenity, as indicated in tlr€ l99l Draft Plan'

SITE HISTORY
(i) PLANMNG APPLICATIONS
i'"g.-n"e iiizl t Permission refus€d for a housing developnent of 99-houses at Beaverstown' on a site

,rtri*, fon ua p.t ofthc 8 irectares site of RepresentatioN 000232 and 000233'
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DEVEIOPMENT PLAN
Tte lands of Representatiol Nos. 000232 and 000233 ard rhat portion of Representation No. 00035?, which
is the subj€ct of ftc request€d rezoning, arc zon€d "B" - for agricurture in 0; r 9g3 plan and the r 99 l Draft
Plan.

(G) Lands at Rabillion, Donabate - portlane - Representation No. 000256 _ Ms. Mary Collins

Ttis r@res€rtation requesis an exteosio[ of the dqveropment arEa to incrude a field of approximarery 2
hecta!€s at Rahillion. That the field has road iontage &long a laneway ,.but ifthe Eopeity was consrd€NEd for
re-zoning, I would hope to be in a position to pu,chase either of tw; sites with roJ fiontage adioining this
site."

DE}'EI.O PMENT PLAN
The site is zoned "8" - for agriculturc in &e I 98j Developm€nt plan."

lolloying discussion of the Managers Report, 0re following morion was proposed by councilror
Gallagher, seconded by Councillor Devitt (Ref I(tXA) & (BXi)):_

'Dublin county councir hereby resolves that the rands outrined in red on the attached
map which-hos been signed by the proposer and seconder of the motion, t" iniil:ii;
with the objective that rhe area hakher in yellow be zoned 'A'' and be da,eloped
immediately and the ranainder be developed in accordance with an or* ordoiplin.T--

The lands included in the motion were those covercd by the rcpresentation on beharf of Bovare
Developments Limited and adjoining lands in respect of which a representation on beharf of
Swords Dcmesne Developmenr Company Limited (Iieference No. 000097) and ; A;;b, ;
behaft ol Krnane Developments Limitcd (Refercnce No. 000204) had been received.

A.s the time fixed for the meeting expircd before thc motion was put the marer was deferred to the
Meeting of tbe Council held on the l4rb May 1993.

At the meeling of the l4u-May 1993, 
.the 

following motion was proposed by CouDcillor Devit!
seconded by Councillor Gallagher at l6(l): -

"Dublin County Council hereby resol.tes that in view of the immediate surface water
drainage difiicthies retatilE p land already zoned ;ut not developed L"a to ii"
irruneliate demandfor land a be deveroped for.hous.ing in Donabrt" "it i ii" "iiiiiin the qisting treaonenr prari thst additioiat rand be-zonedfor residentiar d*"t;i;;t
tg allow for a phased developtttent pauem in Donabate aid to allow for " Uofiniii
devebpment east and weet of the railway line "

The motion was passed !y ,r4 votes in favour, 6 against, and 5 abstentions. The names of those
voting in fayour and against are given on page 575 of the Minutes of the Meeting.

The meeting then resumed consideration of the motion which had been proposed by councilor
G^allagher,.seconded by Councillor Deviu ar the meeting of the l2,t'Mat iffi- O*lng tf," *r""of discussio-n 

_on the motioq an amendmenr 
.was. nrgpold by Counc'illor D""itt, ;;;d"d ;;

councillor Gallagher and passed on a show ofhands which bad'the effect ofmaking tl," i"ii"*i"i
the subsiantive motion - page 576 of minutes: -

"Dublin cgynty councir hereby resorves that the rands outlined h red on the attached
naq -whi1l _has lezn signed by the proposer and setonder of the motion be n*a i,residentitl development and thar not more thon 300 houses be constructed in phie I
which is the are4 harched in yelrow on the attached mqt and that phase 2 not tte
const l./cted until Phase I has bee completed',

This motion was passed by 35 votes in favour, 18 against and 2 abstentions.

For: Councillors C Boland, P Brady,.S !ryck _L Butler, B Cass, B Coffey, LT Cosgrave, MJ
Cosgrave, L Creaveq A D€vitt, JH Dochell, M Elliott, M Farell, T Fox, C Gallagher, S-cilbride,
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' R Gr""n", T Hand, F Hanrahan, C Keane, M Kennedy' J 
^Larkiq 

M McGennis' C McGrath' J
'il;|o M;;i r"ruut*.' i i"ri-t*v"c o'Connoi a ormonde' N owen' c Quinn' N Rvan'

S Terrv. GV Wright.
il"i,rii," ;;#ilbrs M Bittane, F Buckley, M Doohan5 K Farrell, N Gibbons, E cilmore' r
a3ili"r.'o i.ii" i iiegi*, r ii'ir"r'", i"i tiutaoon' u Muttamev' D o'Callaghan" c o'Connell'

S Rvan- T Sarsent' D Tipping, C Tyndall'

-lbstentions: Councilton S Laing, T Ridge'

This DmDosed amendment of the Draft Plan was put on public display for the statutory one month

""-"duit"a 
fy rt e planning Acts as Map 5 Change 9'

At the meeting of the council on the 156 september 1993, to consider the proposed

amendments to the Draft Ph;"i0,;;;;;;d utt13-t€?o'l from the Manager was presente d io

t"--i"ii"e *if"h include-d the following (rcf page 977 of minutes): -

'Th€re w€ie approximately 150 rcprese'tations received in ielation to Map 5' These were divided

alnost equally b€iwcc" ,n ," -pfjt'ti"g *i lhose against most amendmcnts' The main issues concerning

those objecting are:

(l) thc inadequacy ofthe roads and s€woage syste'n alld the cost ofupgrading same wh€n existing

sdvic€s r€dnain rinder utilised in other arcasi

(2) the existerce of adequate zoned' servicld land elsewherc;

i31tl," doit to ptot*e ihe rural/village nature of6e area "

The main issues concaning those supporti[g the amendments are:

the Preservation of €tnploym€nq

' Ur" a-"topaent ofcotmunity serviccs and in&astructurc - includitrg bus' tsain' oedical etc ;

to take advantage ofthe arnenities the area has to offer'

General Report on Donab e

Foul Drainage
The capacity of 6,000 persons in the treatmest works is now being 

-used 
or is committed in planning

p"-ii"rt g.-,"a -a i** O't"i" "" 
ntrther foul drainage capacity for developmen'' There is p'ovision

in the design of $e drainog" 
'"0'*" 

io' Jupfi""tion which if built would provide for a funher 6'000 persons'

Howev€f,, no funher developmart-cai'tutJ fiot" 'ntif 
lhe proposed duplication of the wo*s is built artd in

op€ration.
I)cveloPmcnt Plrn
There arc 140 acres approximately of undevelop€d resideitiat zoned land orl fie easled side of dle railway

line in Donabate. ff'ot fa"as'ii develo!'J would hayg. tlr: capacity to accommodate 4'000 people

apprcximately. This would f"'ut - Jait'n'l capacity of Z'O0O persons equivalent io 600 bouses' A1 the

. last Development Pf* ,"ai,g 
"-t'icf' 

al"""s"a tf'L tn"tta' tf'" membors considered it apuopriat€ that tbcse

600 houses be divided 300 cast oflhe railway line and 300 west of the railway line'

The pr€seot rozoning pmposals if developed to their ftllcxteIrt would provide for a total of l 
'200 

houses

approximately co.pri.ing +fo eu"iof O'" raif*"y line ald 760 w€st of,the nilway line' This considerably

"lLJ-tft" "'tp*;ty 
*rti;h will be available in thi event of duplicatiofl of the sewago worts'

Hencf,, it is advised that the amount of houses to be built on lands it is proposed t'o rezong b€ limitcd !o 300

€ast and 300 west of the railway line "

Insummary,theManager'sreportthenlistedanumberofareaswherethese600hous€smightbelocated
and included the recommendation *;g;;;;''ilg" No 9 that the amendment be confirmed subject to

,"r -"* tfr- jOO t ouses being built on the entirc site'

Mr. William uurrav, oepu"tv;;ii; Pi;;'c olficer explained' with the aid of 
-slides"'the

orooosals contained in tte t"r"*g"r"'"ffi';;i th[ w; followed by a. discussion tb which Councillors

Ilf;ffi ,#+,,;:**;ryifu *;Ux*S'fft*,ilrlill:t:',}'.i;'3;lili:"fi::r^:
meetinE to be held on rhe fotlowing c[v]l6';E;i;;L' 1993 (ref' page 981 ofminutes) Atthe meeting on

il:?f#S#,n.o; isei, il r"'j'"ilils ij,i[""i *prrt 
", i"e" iai uy ttre Manaeer was considered: -
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'At the meeting on the I51h September, 1993, some reseryations were exF€ss€d regarding the Dgnabate
proposals as prcs€nt€d, To meei these resgrvations, it is $ugg€sted that the northem ard westem limits ofthe
residentially zoned areas be drawn iD accordanc& witlt DP 93/136 and &at the overall dqlsity be restricted to
6.6 houses per acre (16.3 p€r hcclar€). Tbese changes wouH allow for a similar numb€r of hous€s to those
st8tod in the r@on Fesented to the Council - that is Change I - 40 hous€6, Chsnge 2 - I 00 bouses, Change 3

- I 20 hous€s and Change 9 - 300 houses."

Following discussion to which Courrcillors Deviq Higgins, S Ryan, Tipping, Sargent, Quinn, Gallagher,
Bolan4 Buder, Casq Maher, Lyons, O'Callaghan and Kelleher connibuted the Manager replied to queries
raiscd by the Members. Having considered the various other changes on ttre agend4 the Council then went
on to consider Change 9 in relation !o Beaverslowr! Donabate (Referencc C1729193). The following is a
quote from page 989 ofthe minutes:

BEAVERSTOWN, DONABATE
"Change 9: Change of zoning of lands nonh of Turvey Avenue from "B" to'A1", Phase I
consisting ofnot more than 300 houses to be completed before Phase l1 commenccs.

The following motions relating to Change No. 9 were not moved:
- Motion in the names of Councillors T. Kelleher and S. Ryan:

"Dublin CounE Council hereby resoh'es that the lan-ds referred to os 9 on Map Number
5 of the Dublin County Council Draft Development Plan Review 1993 Amendments be
zoned B - to prolecl and provide for the development of qgriaiture. "

- Motion in the name ofCouncillor T. Sargent:

"Dublin County Council hereby resolves that the lands involved in change no. 9 on map 5 of the
proposed amendments to the 1991 Draft Developm€nt Plan be zoned "B."

- Motion in the names of Councillors D. Tipping, C. Breathnach, E. Gilmore, D. O'Callaghan and
M. Billane:

"This Council rcsolves that the londs referrel to al Map No. 5 Change No. 9 in the
public display of proposed amendntents to the County Dublin Drafi Development Plan
l99l reverl to its former proposel nning as shown in Drafi maps displayed in
Septenber - Decernber 1991."

The following motion was proposed by Councillor Devitt, seconded by Councillor Gallagher-

"That the Manager's proposal of the ldh Septenber, 1993, be anentled to provide that
the lands outlined in red on the attached map signed for identfication be zoned for
res idential development. "

The motion was put and passed unanimously and the subject lands were zoned for residential development
in the 1993 D€velopment Plan. The passing of this motion had the effect of rcducing the amount of land
proposed for rczoning in the proposed amendment to the Draft Plan from 38.00 hectares to 18.42 hectares.
This included other land in addition to part of [,ot 4.

Paragraph A.2(c)Qii) ofthe Terms of Reference. Chdnges mtde or proposed to be made to the
P of June 1989 planning status of the lands by wry of applications for planning permission
(including any involving a mdleial conlravention ollhe Developmenl Plan)

Material contraventlons

No planning permission was granted vr'hich materially contravened the zoning ofthese lands.

Applications for plannlng permission

A review of the Planning Register together such available files as are within the Council's possession
reveal the following;
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Planning Applicatioh Regisur Ref, A214

The planning history of the lands as appears fiom the plannbg re^gister commenced in 1968' wlten a

planning application regisrer RetereiJil l4-*a. ruf.iti"a to tf,e Council seeking Plarrring P^ermission

;o|i;6'1.o[[";, TrruJv g"t t, oor"ilte. outlin" p"ttittion was refused by the council bv order No'

P5l8/68 dated the l8'h Aprit 1968 for the follo$r'ing two r€asons: -

"1. The proposed development is premature. by virure. of the non-availability of plblic piped

""*"ogJi""1f 
iti". it tt 

" "i".-*Atf 
i p"riod within which such is exPected t'o be provided'

Reasoni In the interests ofthe proper planning ard orderly development'

2. The proposed temporary sewage disposal -system 
for the developmefl do€s not meet the

r"qrl.ri"r,!- "i 
,f" Cfri"f 'rtl.Oi*i-Omlet *t'o t"" a basic objection to the discharge of lhe

emuent as shown into the eiistinfstream at Turvey House and which drains into the tidal estuary

of the TurveY River.
Reason: In the intercst ofhealth"

The application was made by Nicholas O'Dwyer, Son & Partnen on behalf of Turvey House Limited The

original file is not available.

Plaaning Application Registet Rel. E 2252

This application was made by D. McCarthy on behalf of Forest Homes and was an application for outline

;;i;i"; f- a housing alt"toprn.,'t 
'"i 

Beaverstown" Donabate Bv order ?29411f dated the 2""
,F:i;:li#lrr"j,,h"a;;:l;;;-t,lii; ;ture iermtssion ror rrre proposed de,elopment for rhe followins

reasons:

l. The pmposal for housing development within an. area indicated for the funher development of

asriculture in the Derelop,i,Jnl if"l'*"Ja seriously conflict witb the plan and would not be in

a&ordance *ith the propir planning and development of the area'

2. Therc is no sewer available.
J. ft i 

"*isting "ajoining 
road network is inadequatc to serve the proposed development

Planning Applicotion Regkter Ref, G 1270

InoraboutlgT4,anapPticationforplanningpermission.for.a.resid^entialdevelopmentwassubmittedby
iii"", O;fr4ity Con",it*r, 1.o*n i,l"nnri'o'" U.t,uf of O'Shea & Shanahan LimitEd for a residential

development at Turvey, g..r"rrlo*n,-co;"liis ana port -ane. 
^ 
his 

. 

application was wilhdrawn by 
-lettcr

i.rJ,ii"-iiil lun" tgia, but as tt. iie i, not 
"rrit"ble 

to the council, the Tribunal could not identis the

exact location ofthe lands.

Planning Application Register Ref' G1406

In 1974, an application for outline planning permission for a re-sidential develoPment at Turvey'

Beaverstow* corballis and portrarJ;;;rt#dd to Dublin county-courril. The application submitted

;, c;ffiffi iil it"*"r, riu.- ovrit"y-in 
"r.o"irtio" 

*ith P-shaffrev and D. Fearon was made on

;ilifiioth"; ;; iil;ril", li.tt.o, r"iar n"mes Limiied. connoltv construction co. Limit€d, F.

iharpe and James Wood and was refused for the following 8 reasons: -

.,1. The lands to which the application rclate arc contained in the Donabate Pla-nning Study lodged

as part of the proPo*r, "".ilii 
pti" 

"i 
ttte ouer"tl development' The proposals cortained in the

sLiv't "-""'-",it 
1"'tb"'e;titil;lin Devclopment i'laq envisaging as it does' a major

development (i.e. a new to*n;;j'0,OOO population) in in arca for which the zoning objective is to

nrovide for the fiuther d.;;i"p,;;i 
"i;ri'lculture 

and it would creale a counter magnet to the

Iiiriili i"ii", a;;.,-r,;:i."J#i tt... the"westem rowns).proposed elsewhere in the countv area

;;'&;; pou"y. it ls, iier"ro.e, noicon"iaoea to bi in accordance with the proper planning

and develoPmcnt of the area-

2. There are no existing 
-iwage 

servic€s to accommodate the 
-proposals 

and the.Council has

;i;; ;pili; p.u:uiai .,Jl tt*i""t on the scale necessary for this developmenl
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3. The proposed development would be premature by reason of the said existins deficiencv in
sewerage facilities and the period wirhin which such dificiency 

'nuy 
,.uro*Uif U"'";;;il ;;made good.

4. The existing rurar road.netrvork sewing the area is of insufficient capacity to cope with theproposed deveropment withour. endangeriog pubric safety by reason'of ;"d-Lil';;
obstruction of road users caused by the eicesiivi amount of 

-t rfi" g"ne_t"Jb;;i;;.;;; ;;urban area.
5. The road 

-pattems 
proposed for the area have not been provided for in the council'sDevelopment Pran nor by the Minister for Locar Govemment in any appeared decision.

6. The proposed development wourd^endanger pubric safety by ."r"on or t urt" n"r-J, as it wourdconsiderably increase the rumber of t,rning -**u-"" ut ,-"orrtrolled.iunctionsG G ;;;;
hear,/ily trafficked National primary Road at-Turvey Avenue ard Hearse R6ad-
7.. The site of the proposal is located in an area which is not indicated in the DeveloDment Dlan for
short term deyelopment and is primarily for agriculture. tt i. 

"fr" 
pi"ri_"t";;,#u..,,"rJi,,.J;

amenity and scientific inreres! which it is councit poricy to safeguid. rr," pi"p"Li,rir"r"[ti"
premature in the absence ofan approved Action plan for ihe area.
8 The development of the jndividual parcels of land proposed in the application would constitutepiecemeal development and as such wburd be contrary to tne prope. pliimi"g 

".0 
a"""r.p^"ii 

"Ithe area"

It is not possible from available records to estabrish precisery the rocation of this apprication.

Planning Application Register Ref, XA B0Z

on $e 26'h April 1983, conroy Marahan & Associates applied for pra*ing permission for the ooenslorage oI steet on lands at Tu-vey Ho-use,. Turv-ey Avenue, Donabate Co. Oublin. me 
"ppti"ation 

iassubmined on behalf of rurvev Estates Limited, s6ph"; C"ir1 sr-Ghen,s Greeq iltrili-il;;;25t June 1982, the Council d;ided ro refuse permission for the'foIo*i-,1g fo* r""sonr: -

'1. The location ofthe proposed development is wilhin an area zoned in the Couoty Develoomentplan for the further deveropment of Agricurture. The proposar 
""rni"t" 

*itr, irril ,ul."ij.'lrij
would be contrary to the proper planning and development oithe area.
2. The proposed_development would be seriously injurious to the rural amenity of the area.
3_ The proposed.dev_el-opment woutd be seriously injurious to rhe amenity if tf," iJuJu fo*.,,
nouse whrch rs listed rbr preservation in the [ 972 Development plan and igg0 draft ,"ri"* oi ti,lDevelopment PIaL
4. The proposed development wourd endanger public safety by reason of trafric hazard due to thecreation of tuming movements of heavy vehiclei at the exisiing inadequate juncti";;t il1i"1i-o;;;
Primary Route Nl and the existing inadequate Turvey Avenue;

Planning Applicttion Register Ref, 92A/0l 12

9-1..9: ''n 
of April 1992, an application for pranning permission for deveropment described as ..c/26

Jacuutes and accot l.tnodarion comprising 12 hotel bedrooms and 24 seli cateinp uniLg imLrj;,,
r,,qst-ewater treatment $'stem" at Tu*ey 

!e1eg1e, ^Tlrvey 
Avenue, Donabate w* *Uili,t"A tV C_i*:Mallo4 6 Merrion squarg Dublin 2 on behalf of "Turvey Golf and counw club-,, Turvev Aven,,e

Donabate, co. Dubrin. Additionar. informarion r"* roug'ht on th" 2;" 
-N,r-; 

Idsr'.rd "iiirii;information was fumished on the 7'h Aprir 1992. on the trwuy tiii,iingal counry co,nciia*ii"J worder P/2044 ro grant peunission for rh; proposed de veropment sutyeci to i3;fit,t;,*:fiil.""i]iJi"*;i
the subJect ot an appeal. to An Bord pleanila but the appeal was withdrawn ana a aecislon io-sraiipermission issued the 23d september 1992 subject ro the riLraiti"rr. iii"fffi;; lrr;, unil;"illi;
was received to extend the duration of this permission and an Order was madi on the re* 

"f 
O.tii"iisgi

extending the life of,the permission to the 3bn September 1998. A further extension ofthe duration of thispermission to the 30'h of ooober 1999 was g-nt"i by ord", dat"d the iiil D;;;;;ld;. 
*'*-" - --

Planning Application Register Ref, 92A/0873

on the 29u May 1992, Grainne Maloq Merrion Sq.- Dublin 2 applied to Fingar county council forplanning permission for "28 serf cateing units and r 2 hotel bedroo'i ri ,eo, ofipprrr"a iui piiiiii-
at Turvey Avenue, Donabate. On the t8faugust f S% Drbiii C"rrry Ciuncil d-eci'jed to gran;;.;;;,
for- 28 self catering units and 12 hotel bedrooms sub1:ect to I t condltions. Condition No] g reiuirea trrar
before the development was opened to the pubric thai the applicant en,".;rt. *-"g*.-"r;r;i#;,t",
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3g.of the Local Govemment (pranning & Development) Act 1963 which would require that the

eccommodation in the holel 
"'a 

ttrt Jil'ini*1i"*iJ- * '"" i"ts-l.parr of the overall development of

the colf club and that it not U" u"a foiiln'g term rcsidential use (in excess of two consecutive calendar

.onihs 
"t 

anv one time). o" 
'rt" 

r 
j;'lu"t"l?t|'is9il ; i;"^:d agre€men' was entered into between

Fingal County Council of the one pai -J'ffiin*"it Li*ited of Derrygon' Ballinmore' Co' Leirim of the

"tiifip"" 
L ii"" "rr""t 

to condition no 9 of the above planning permission

Planning Applicttion Register Ref' F93A/0095

This was an application for pennission for alterations !o approved golf based development comprising

clubhouse facilities, driving range' 
'ffi"1'd-dt"-oiis'ig 

t"irl*t"ting units and treatrnent plant" made by

Grainne Maflon on u"trarf orr.r-.c. irli'i; ff;;;;.;i a"ryanv. 
-A 

decision to refuse permission was

."0" o' o" r' February re9+' e"'+n'ir'*I''iJ"l;ll::*^*t'f"X1"ff:i["1fi1]':l:11':l
b"J.r i","J,rr" iid lrri ts9+, en Bord Plean6la gEnted permrssron Io1

ranse, l2 hotel be&ooms a"o treatnii pt"*;;;i;;JPt't issioo for 48 self catering unis

Planning Application Registet Ref' F94A/0446

On the 2ld of June 1994, Ronnie Manin of Kitmonin' Eruriskerry' Co Wicklow applied on behalf of

Turvev Golf and Lei.*" pl" fo' pr"*ifi'pt#f ttit" a'"t""u"a as -iionge o{ rLse of qisting si'e ofrce to's

,. oiro- chonging facilitv fo' M"-;;t';;;::i;"v ctrr.-a Country Club" pending the erection o1 a
,;x,:;;;,";i;;';3;;;.;;"'fro 

r..'*"r""ibmiued ;ith this application and the application was not

determined.

Planning Application Regisur Ref' F94A/0577

On the lgth of August 1994, an application for planning permission- for the constnrction of 3? houses and

75 aoartments on a site at Tt*ty A;;;;;;*:;'woio''' pon't"t" was submitted on behalf of Kinane

Devilopments Limited (4? u.a*,[" tili'rirtlin'll ts Fingat countv council. The application was

submittecl bv "Mccrossarl O'no"i"-e"*ii*t';' iz nitf'-ona Row' portobello Harbour' Dublin 8' on

the l7'h ofoctober 1994, Fingal Coiity ii'"tiiol"iato to tefuse permission for the following 5 reasons: -

..1 The site is located in an area zoned in the county.Development Plan "to provide for new

residential communrr". ln l'""oia"n.. *ith approved Action Are, r,lans."

The development *"'H #;;;;'; i;;il;:; rime as an Action Plan for these lands has been

,TfJ,T,rlJ::X"$$Y'Hi"tff*t lJ"'IT31q*' f il1 '1' 
carer for this deveropment rhe

proposal is ttrus prematuiJ"iJ'"I" 
'"iir'it tiiitite deficiencv in the provision of sewerage

facilities servrng ttrrt "tt "na"ti" 
ptiJ *lit'in *tti"ll- tt'o.tont'"aint *"' reasonably be expected

to cease. The ,ropo'or 'lll,.rt"tf,tt,"i 
;;il;i"ii" public health and conrary to the proper

3,i11il"ttr$:il"1?t#Tto.il*iffiX;., rlan the development wourd be premature pending the

a.i"#i*,i"iuv tt'" Planning Authority of a roadJayout for the area

4 The drainage p'opo'"r'' 
"?" 

uli"oitabte to the Environmental Services Depaflment on the

erounds lhat ,rt" p'o'potiil'pi'fif,"ffi t" *loi" j metres of proposed buildings The

iry;y;:X mt"".gU$i:'?:'f, :B*lT#nur Services secti on by reason or the pmposed

layout of the watemaln

3;lx.,,:'nffi;i,#.1*"1i,*t,P,l*J'i1ts:,:,it::!$:4q;i":iill::[:"#"::]::l't'1t:
iirst Schedule ro this decision" t" gtiip"#*i"i6ii[t 

"tt"tion "r 
tr'e i6 no 

"p"'ttnentt 
in accordance

with the olans and parti"'f"* f"a#illf:*iio-tonii'io'" ""t-o* 
inrhe Second Schedule to the decision

However. tlle Board ,.r""a p"'*ilio'"iJt?"""t*ii"" titr'" :z 
"o 

houses applied for the reasons set out

in the Third Schedule to the decision'

Planning fiplicarton Registet Ref' F95'U0036

This was an application for permission for refurbishment and two-storcv extension to gate lodge submined

hv Mccrossan o,Ror*", e.*,,t.]"'tJln Liii'"i c,'Ghv. Additional information was requested on the

z6 of Uur"t, 1995 but was not supplied'
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Planning Application Regbar Ref, F95A,/07E2

This was,an application made by McCrossan O'Rourke, Architects on behalf of Kioane DeveloomenLs
Limited' for permission to consfuct 37 no. Houses at Turvey Avenue. This application ;i;i;;-;;
portion of the site F94A./0522 in respect of which permission had been ietused by i, s.J pdii" r", G"
erection of 37 houses. This application would normally have been dealt with prior to flr; ,r ;;;*;;;
1995 but the apPlicant consent€4 in writing, to the extension by the Council of the period for consial.inn
the application.(on four occasions) o rhe 3i' of January r996, ihe l5rh of February iis;, rj,;'sil;'M-;;f,
1996andthe86ofMarcht996.'iheseconsentswerefurnishedinaccorda"cewlt(seciiJnzitlXei"?irri
Iocal Govemment .(Planning & Deveropment) Act 1963 as. amended by section :s(f) "i';J il"i
Gor/emment @lanning & Development) Act 1976. On rhe 4th of March igg6, ilg;l'A;r-4";;;;i
decrded to grant p€rmission for the proposed development subject to 2l conditions. Th-e decision of Finpal
9y^"q 99"ry1t was the subject of an appear by rbe turveyAriking Residenr's a*o"i"tion unJ uu orE*
PU06F/09859E madc on th€ 3l't July 1996, An Bord ileaneri decided to er""t ;;ir.i", f*'G"
construction of the 37 no. houses in question subject to 12 conditions. the effJt of tlie U*.a;. aol.ioi
was to reduce thc number ofhouses from 37 to 33.

Planning Application Register Ref, F97A/0921

o-n- the 
_286 

of october 199?, Mccrossan o'Rourke Architects applied to Fingal county council on behalf
of Mr charles Gallagher, Inisfree, Nashvilre Road, Howth, co. 

'oubtin 
for a-change 

"i r,.rr"G"-t - "four bedroom to a five bedroom house at site no. 33 on rands adjacent to Beaverstown court Turvev
Avenue, Donabate. On the 296 of April 1998, the Council decided'to $anip;;iil; i;r;"-;il;;;.,'f
house t,?e on site no. 33 subject to six conditions.

Planning Application Register Ref,, F96A,/0393

On the 3ls of May 1996, McCrossan O'Rourke Architects applied to Fingal County Council for plamring
permission for Kinane Developments Limited for developmenidescribed as: _

"182 detached and semi.detached houses comprising 93 no. three bedroom houses and g9 four
bedroom houses; site development works and landscape works and including re."*"ii* 

"frlt i".crmmunity facilities as per "Donabate. Action plan" prepared by Fingat cJunty councit rtannlng
Department; vehicular access via existing approved Road off ruwey Avenue; all on a site of 25.i
acres approximately"

ofrhe 25.8 acres-referred to, approximately I I acres are outside the area shown on Folio 432? but arewithin that area which was re-zoned "Al" in the 1993 Development plan. on ttre 2s6 of i;lv rsgo- Fl."^i
counSr council decided to seek additional infomation from rhe Applicans ;, *r"ti", iJ o"-p-p".".i
development. The additional information was received on the 66 of December 1996.

on.tle 4::f.Februarv.rgg7,FingarcountycounliiieciJ"ai"g-ntp".-i""io.fortheproposed

1.,",1:?..11 lbr IEO houses subjcct !o 25 conditions. This decision was the subject ofan appear L an
tord.Pleanera and on tie 2* July 1997, An Bord pleanala granted permission subJect to the foitowing tJ
conditiom:

"1. The development shall be carriei out in accordanc€ with the plans and oarticulars
submined-lo the planning authority on the 3ln day of May l996. the l4th day orlune rs'96 anJ'the
6th day ot December 1996, except as may otherwise may be required by the conditions attached
hereunder.
Reason: To define the nature and extent of the permission granted in the intcrests of crarity.

2.. The dcvelopment sharl be phased in accordance with a scbeme, detairs ofwhich shau be
submitted to and agreed in writing with -the pranning authority before any d"u"top,n"ni i,
commenced on the sire. The_first phase to b€ implemeoted in the first year ofth" deu"lopmeol
shall include not more than 55 houses, namely houses numbers I to 65 o;tlined in ,.ed in d;;'i;;
number 02 REV.A submitted to the planning authority on the 6th day of December I 996.

. . . . 
The public opcn space adjoining the access road and tbe randscaped open spaces incruded' within the area outlined in red on drawing number 02 REV. A shal bed"u"iopi 

^ 
p; ;i th;

first phase.

In addition, all services necessary to serve the first phase houses and the main access road
and sanitary services required to serve adjoining lands shall Le develope4 as part of tf,e n15t ffra"".
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Reason: To match the rate of development to the capacity of the Donabate Sewage Treatment

*oiL. in tt" int r".t ofpublic health and amenity

3. The phasing scheme sball provided for the erection of not more than 30 houses per year

in the second ind subsequent years ofdevelopment

;;;" il;il-iu"'.t" Lr a*"r"J..Ji, rrr" capacity of the Donabate Sewage Treatrnent

Worts in the interest ofpublio health and amenity'

4.Housesnumbe's66and6Tindicatedondrawingnumber02.REV.Ashallbeomittcd
i..,r't" i"r"jtpi""t -a o" '""ttine;"it'at 

u" i*otforated into the landscaped open space

immediately adjoining these sites 
n fie interest of amenity.

ii;;;;;;'i; #r"rt 
-the 

houses backing onto the public open space areil rr

5. The area shown and conditioned as public ope-n space shall be fenced off during

construction work and shall not be ;;'i;; ,lr; ;rrp*e Lf site' compounds or for the storage of

Dlanl materials or spoil. The '*;;;ii 
il ilitd' soiled' seeied and landscaped to the

###;ffiil;r"lnir,g "rtloritviJl'iaiu" 
ur"ii"ir. for use by residents on completion of

their dwellings.
Reeson: In ihe interest ofresidential amenity'

6. The existing hedgerows along rhc westem .and 
northern boundary of the Phase I

develoomcnt shall be carefulty preseiv-ei-d 
"ug'"nt"d "" 

nYltdl: These h€dgegrows- shall be

ilJ;tt,"i;';;;tJiJ'd# tit" 
-a"*i"prient 

works during the course of developmenl

Arraneemenb for the tseatment 
"f 

eitti"g;;5;';.g'9*t una *tt o-n 
1!: '"mainder 

of the site shall

il #il;;"tin-e *i i-tt. pr"'"i'e ;tfio'itv] 6rot" tutt' *bsequent phase is cormenced'

Reaion: ln the interest ofamenitY'

7. All necessary measures shall be taken by the co-ntractor lo prevent the spillage or deposit

"r"r*. -i'ur" "i"Gi 
a"utit on uopining roads during the course of dte works'

Reason: To protect the amenities of the area'

8. Screen walls block or similar durable materials not less than two mehes high suitably

caooed and rendered shall U" p.riaJi ,t-tfr" ".*i..ry 
locations to be agreed with the plaruring

"u',fioriw. 
to 

"a 
,o a"reen rear gardens from public view'

Reason: In the interest ofresidential amenity'

g. All service cables associated with the proposed- -development 
(such as electrical

communal televisiorl teleplone anj'Ji-et rigftting *dfttl ttt'u be run underground withiu the site'

il#;,:;;;il;foro'o"ov aiu"topmJnt aid the 
'isual 

amenities of the ares-

lO. Water supply and draimge alrangements' including the disposal of surface water' shall

il.rr, *i,rt ,ir.i*iiifurn.nt or tf" pi-niig authoritv for such wo*s and services'

i'jll,ii,, ii',iJrrl*titipturi" t'""iir' unaio "nt"t 
u p'oper shndard ofdevelopmenl

11. Prior to the commencement of development' the developer shall lodge with Fingal

CountvCouncilacashdeposit.abondofaninsurancecompany,or.othersecuritytoseculethe
.,rovislon and satisfactory "",pr"f;n"""a 

t"iJ"*'* "ili 
ralen in charge by the council of

ioads. footpaths, watermains, d-t;:,'il;';;;;lpu"" -d otttt' sewices reQuired in connection

;f iil;lr:ffi;;i, l"rpr"a *r'i''"'" "g*"m"nt "mpo*"ting 
the council to applv such secuntv

or part thereof to the satisfactory 
"otpleiion 

o' m"inlenanc€ of any part of the development The

fo,m and amount of tbe s€cuntv fi;Iffi;;;r"J fueen the iouncil and the developer or' in

ilr"rii"f""*"."r,' shatl be determined by An Bord Plean6la'

Reason: TJensure the satisfaclory completion of the development.

12. The developer shall pay a sum of money to Fingal County Council as a coutribution

towards expenditure tf,at *as 
"nooiriii'i. 

pr"p"*a o u" iti"uned by the Council in respect of the

il;ffi;Ti;ili" *""i *pprv'"J's",i"Jg; r".;rid"s facilitating the proposed development.

The amount of the contribution aid,h";;#;;; for.payment shall be as agreed b€tw€en the

develorer and the Corn"it or, in a.i"rii 
"i "g,Ii.ri .ftai ti determined bv An Bord Plean^ila'

In gre case of expenditure tlnt is prlposeili be incr.lrred, the requirement to pay this contribution

is subject to the provisions "f iit'r"" 
z6('?ii'i of ine I-o'cat Government (Plaoning and
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development) Acr 1953 generary, and in particurar, the specified period for the purposes ofparagraph (h) shallbe the period ofseven years from rhe date ofthis orier. r'e't'vr!J vr

l(ea60n: It is considered rcasorabre tiat the developer shourd conrribute towards the expendihrre
dhat was and/o.r that_is prolosed to be in9y.a uy-tr,J-c*i"il-in respect a pubric water supply andsewcrage facilities (including the upgrading of Donabate sewage treatrneni works) fu"iiid.ilgG;proposed developmenl

13. The developer shall pay a sgm of mgney to, Fingal County Council as a contribution lowardsthe expenditure that is proposed.to.be incurrcd Uy-tte Counlil i, ,"rp""t Jio.a*i;;;;;;iworks facili rting the proposed devclopmenl 
- 

rne amount or i," 
"ont 

iuuti#- *J"tr,"arrangements for parment shau be as agreed between the deveroper and the crr".ii-, r, a"rJof agreement, shall be determined by Ai Bord plean6la.
Payment of this contribution is subject to the provisions of section 26(2xh) of the r,ocalcovemmenr (praruring and Development) Act 1963 ienemfly, 

"na 
in p"niiill).-' ,; 

-;;*tr";
period for the purposes of paragrapi., ltry ,t 

"tt 
U" tfr. p"erioa oi ,*;; ;il il; ".L&ilTorder.

Reason: It is considercd rEasonaqre thar the deveroper should cotrtributr rowsrds the expeuditureproposed to be incurred by the councir in respeci of road improvement *orr., r*iii;tirg 
-a"

proposed developmenl

In deciding to grsnt the permission in questioq An Bord pleanala said thar -

"subject to compriance with the conditions set out in the second Schedure, the proposed
development would be in accordance with rlrc Deve ropment ir"., ro. tt 

" 
u.." *a ,r," eri'X"iiiiPlan, rould rot seriously injure the amenities of prop"ny in the vicinity- and 

-;;fi'L;;
accordance with the proper planning and dev"lopment of tihe area.,,

Phnning Application Regbrcr Ref. FgTA/Il4t
on-the 23'd ofD€cember r997, Mccrossan o'Rourke Architects appried for planning permission on behalfof Ki- rane- Developmenrs Limited fo.r a ,,minor vanai:lt 

-t9 
oppriiiiit" iyr* n-ii"irity-rl h";;-;;.35-61 incl..and a change of hotse type on site nos. 3546 i;;1. ,na ii-a incl. all on sire of 25.8 a,erApr*:.*r*.vehicular access from qisting approved road.', On the 76 

"i 
M.;-lilg;;;r;"i;r;;granted by Fingal County Council for the propoiid charg"s subjecito 9 conaitions.

Planning Applicotion Register Ref, F|TA/0 S 2 S.

o1 tle t.eu of June- 1997, apprication for-planning permission for dwefling-house and septic tank wassubmitted on behalf of Gerrv Andrews, eZ Seaview p".f., p;;", b"na-bate by c*il; Mril; ;Associates-

on the t4s ofAugust 199?. the councir refused to grant permission for the proposed development for tbefollowing 5 reasons: -

"1, The site is rocated in an area with the zoning objective in lhe current deveropment prao for thearea "to protecr and provide. for. the deveropmint of agricurture", which objeciive l.i;;ril.;reasonable. 
-The 

proposed deveropment would conmJene materiallv *t;;;.iirJ "-ojiii,llriwould, therefore, be contrary to the proper plaming and development ofthe area.l. rne proposed development would introduce suburban style ribbon development to this longestablished attrsctive, tree-rined avenue. The proposed deviropment wourd siriousry unaer*inEthe established enclosure and rural character of the uu.nr" 
"rJ'*outa 

ue a.r.imentai io tr,"-ui"i"iamenity ofthe area.

1' !" n,opor4 development ty virtue 
-of 

its scare and design, wourd be visuary obtrusive anddetrimental !o the established characrer of the Avenue
4' The applicant has failed to detail satisfactory arrangements for the retention ofexisting trees andhedgegrows and the lan&caping of the site as a wholel
5. The applicant has faired to demonstrate satisfactory arrangements for water suppry and thedisposal of foul waler to serve the proposed developme-nt. in tf," 

"Usen"" 
of .u.h i;io;.;;; ;;proposed would be prejudicial to public health.,'
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Planning Application Register Ref F97A/0205

on 0re rn March ree7, "" "ppri"ul:lfT,X,r:1"3i,fiffi't'"";i;'3iff'T**lJ#i,*tli*ffi:!
iff::'# ::^tr!:;:w,fl6ii'u*ll"*; L? ;;t#, rd c;;"ir ; th; iin i'n" r ssr' c'-'"a

il;'i$t fr;,h+;poJ"--a d"'"lopt"nt tubject to 6 conditions'

Planning Applieation Register Ref F9EA/0869

This was an application made by Grainne Mallon & Associates-on behalf of Turvev Golf & kisure

I-imited of Turvev er"ru., oo*u'I"'ii'ii'r"*r"g'i'"*rt1r"" for,{21 additional bedrooms at Turvey Golf

and country Club. Planning p"'J;'i;;;;;;f,""d on the 22od october 1998 for the following three

r€asom: -

" l . The proposed 3 stor€y building incoryorating a mansard roof hv reason of is roof desigq is

height and is uurr. is not in'filiffi ffi fi;;h;";;r:ancl designof the approved clubhouse. The

orooosed developm"* *Jii";H;tjy 
' 
a"*"t- rto' the vilual apparance of the approved

il;fiil#;;il iri"'"uy '+",.ry 
i#piig" on rt'" visual amenities of this area and be contsary

io tit" pLp"t pt"-ing and development of the arca'

2. Condition No. o 
"r 

,.""il;"dri.r'l.ir. 
"p7:liiisz 

(Reg. Ref. 92A10873 refers) and P/2044t91

(Ree.Ref. 92A,i0l l2 refers) states: -

l;T;;i;;;;I, *liiiiii'ii+*,,.*S or the.sanitary services Department'the lppli::il-:s
;liqffi; i; il;;,; ,r," pr":*i,ig 

"iG""tv 
for writren agieement details of the followins matters:-

(i) a complete description of the expanded bicycle plant and the design figues for the

ouantitv of eflluent it is intended to treaq

iffi;itfil;;t"p"*f ' 'r'""*itu 
it"* it is intended lo follow the recommendations of

lil c#;ilifv;;ogtologiii'* Ltp"tt oilhe percolation area and the recommendation

that emuent should be discharged to the deeper sand layeq

ifi 
-:;;;i;;iil 

pt"p"'"rt-Fo' r"ii"*ing the 
'ecommendations 

of the consultant

Hydrogeologist for 
" '""n 

a"i'initttioi tZ't iin " 
t"uistd.location if necessary) for the

production or 
" 
*,,p,t"' 'nliiL'il;:t;i 

il;it^tj'-1c^1:jTluo " the water table' the

Luality of ground water, the form and type ol percolano-n area; 
,

(lv) an unqualified "t'tifi;;'i;;;il 
consultant Hvdrogeolosist stating fiat in his

oninion tlnt the effluent *itf i' tftt'tt"t"a p"rameters will not have an adverse affect on

eLundwaters, taking into account any background. condruons:

fiff#r;;;;;?'"it t"ii"";"i'"n tr'ejercolation area from the public;

i;'fi;iffi;;jtv'ilp"*r r*'o" ttff""t-*"ier drainage of the site and for cleaning tlr
water courses to the estuary:
(vii) details of the drainage arrangements- carried out under the advice of Teagasc;

iviii) aetairs ofoe aesign of nrooosed oil inceptors;

I ix) details of the warer *8i;;t'f- ;; i;'kt' La t'ntmt it.is intended that these lakes

;iil;;;:'Ti; il"t atLirt 
'"-L 

t'utinta to 
"na "gt""d 

*ith the planning authoriry

orior to tie commencement ofdevelopmenl

xm, n'J,ippii*"i-,.iippiv itji 
" 

ilt"n"t-tlnd"t th" w"t"' Pollution Acts l9'1'l - 1989'

ilr;"t';;;fi;;i;complv'wiih *re sanirarv services Acls' 1878 - 1964'"

rheApplicanthasn"j""'p'l"ixi'l:H"?:l"ill#?lt.,o*,ion or use on the site or the
The DroDosed dcvelopment whrch

aooroved development would ,"rrf, ;r'iaaiiio*i';ff;ent being disposed of to an independent

treaunent plant (no details "f 
*h'"h ;;;;;;; t'u-inttl whic--h would be prejudicial to public

health-

3. The proposal !o locate a three storey building in such close proximiw to the existing self

ceterins units would bv reason ot ttJLj;' :";ifi;;ni una to"ation 
"t 

a higher ground level' be

;$]ii ilffisi;;;;;;;-f;'" th;;'t' ;il;"'-kl seriouslv injure the amenities of propertv

in thc vicinity"
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Planning Application Regisur Ref, F98A/11 11

This was an application received on the 296 Octob€r 1998 for outline permission for a house adjac€nt to 2
Beverton Grovi submitted by Donal McNally, architects for Martin Kenny, 2 Beve(on Grove, Turvey
Avenue, Donabate, Outline permission was refused on the l5ri December l9g8-

Plaaning Application Register Ref. F99A,/03 7 3

This was an application r€ceiv€d on 31" of March 1999 for outline permission for a house at No. 2

Beverton Grove, Tuwey Avenud, Donabate, submitted by Donal M-cNatly architects on behalf of Martin
Kenny of the same addrrss. Outline permission was granted on the 7t" of July 1999 for a dwelling adjacent

to 2 Beverton Grove subject to four conditions.

A-121 Paragraph A.3. Resolutions, Applications or Requests Paragraph 4.3(a) - (g) of the
Terms of Reference. Whether the lands in Lot 4 al Tuney House and Beaverton House
Donabatc were the sabject ol any of the resolutions, applicstions or requests refefied lo in
parugraph A.3(a) - (S) of rte Terms ofReference

A.3(a)- whether the lands were subject to rezoning resolulions

The Tribrural has dealt with this at paragraph A.2.(c)(ii) above.

A.3.(b) h,hether the hnds were the subject of resolutions for material co ravention of the
releva nt Develop m e nt Plan

The Tribunal has dealt with this at paIagmph A.2.(c)(iii) above

A,3.(c) whether the lands weru the subject of an applicatiott fot special tax designation stahs.

This site was not the subject of any sP€cial tax designation status pursuant to the Finance Acts.

A.3.(d) nthethet the lands weru the subiect matter of aPplications for planning permission.

The Tribunal has dealt with this at para$aph A.2.(cxiii) above.

A.3.(e) whether changes made or requeslzd to be made with regard lo the serl,Ang of the
Iands for dcvelopmenL

These lands in particular were not the subject of any changes with respect to the servicing of the lands for
developmenL However, ceftain of the outstanding planning permissions taken into consideration in 1986

and oni, in particular, was refirs€d resulting in a compensation claim. The claim was successfully defeated

by Fingal County Councit. The Drainage Design Departnent accepted that demographic population
changes had taken place and were preparpd to estimate potential population on the basis of3.5 persons per

dweliing. No other changes were made or were requested to be made regarding the sewicing of the lanrl

A,3.(l) ,yhether the londs were rte subiect of applications for building byeJaw approval in
respect of buildings constructed. on lhe lands

There are no records available.

A.3.(g) Wether rte bnds were the subiect of aPPlicltions for lire safety certificdes

F95F/084 - Fire Safety Certificate granted on the 23'd ofAugust 1995 to Kinane Developments in
respect of Phase I aparhnent development at Turvey Avenue. This certificate was issued in
respect ofBuilding Blocls C, D, and Cl.

F95F/085 - Fire Certifioate issued on the 23'd of August 1995 to Kiqane Developments in respect

of Building Block E at Phase 1, Turvey House.

F95F/086 - Fire Certificate granted on the 24rh ofAugust 1995 to Kinane Developments in resp€ct

of Building Block A and B ofPhase l, Turvey Avenue.
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F96F/174 - Fire Certificare granted on the l6s of August 1996 to Kinane Developments in rcspoct

of Building Blocks A and B, Phase 2 of apartroent development at Turvey Avenue'

F96F/175 - Fire Certificare gmnted on the 166 ofAugust 1996 to Kinane Developments in respect

of Btock E, Phase 2 of apartnent development, Turvey Avenue'

F96F/176 - Fire Cefiific8te granted on the 166 of August 1996 to Kinane Developments in respect

ofBlocks C, D and Cl ofPhase 2 of apartment development, Turvey Avenue'

F96F/202 - Fire Certificate granted on the 23d of September 1996 to Grainne Mallon & Associates

on behalf of Hoydale t imited in r€sped of Block B, Turvey Golf and country club, Turvey

Avenue.

9114082 -Fire Certificate gran6ed on the 23'd of May 1997 to Grainne Matlon & Associates on

behalf of Hoydale Limited in respect of Block A, Turvey colf and country club, Turvey Avenue.

9714083 - Fire Certificate granted on the 23'd of May 1997 to Grainne Mallon & Associates on

behalfofHoydale Limited in respect ofBlock c, Turvey Golf and country club, Turvey Avenue.

98/4051 - Fire Certificate granted on 3'd of April 1998 to Grairme Mallon & Associates on behalf

of Truvey Golf and Leisui plc in respect of golf and country club,/housahotel for hotel related

public functions and golfclub functions,

Paragraph A.3.(i), of the Amended Terms of Reference namely lo oscertain the idenlity of any

pefs;ns or coipaiies ( and if companies, the identity of -the 
beneJicial owners of suth

'compani:es) whi had a materlat intereit in the said lanils or who had a mateial involvement in
the maden aforesaid;

The identity of the Beneficial Owners of the property as of 8th .fun9 1989 together with changes in the

Beneficial bwnership between then and the diveiopment of the lands has been established at paragraph

A.l. above. The Beneficial Ownership as ofthe 8'h June 1989 as defined in the Tribunals interpretation of
its terms of reference on the 2l"r October 1998 rested with Mr. Joseph Murphy Senior'

Paragruph A. 3. (ii) ofthe Amended Terms of Reference nnmely to ascertain the identily of any

-"--bro of the Oieachtas, past or prusent, and/or memberc of the relevant local tuthorities
who were involved direaly or indireitly in any of the foregoing matters whether by the making

of representations to a itan ing authoity or to any person in the authoity in a position to

iaki rebvant decisiois or bi the proposing of or by voting in favour or against or by

abkaining from tny such resolutioni o; b! absenrtng themselves when such votes were la*en

or by afue-ipting to'influence in any manner whatsoever the oulcome of any such applieations,

o, ih, ,""iiuei poy^ents from any of the persons or comlxrnies referred to at (i) above

Other than the members of the Oireachtas and the Local Authorities refered to above the Tribunal at tbis

time is unable to pronounce further on this term of reference.

Paragraph A, 3. (iv) of lhe Amended Terms of Reference namzly]o ascertiin and report on the

oUcini of atl sih apptications, resolutions and voles in relation lo such applicalior,s irt the

relevant local authorily;

The outcome of all applications, resolutions and votes are detailed above under paragraph A. 2 (c) (i) to

liii) inclusive and A 3 (a) to (8) inclusive.
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LOT 5.

PARAGRAPH 4.1.

IDENTIFICATION AND OWNERSHIP

250 acres (aPprox.) al Batgrifrin.

Identilication as of rte th of fune 1989

I-ot 5 comprised both registered and unregistered lands, as follows: -

Registered lands; Folio 3212

Lands comprised io Folio 3212 of the Register county of Dublil which said lands are sitrate in the

Townland of nutgrifiin Park, Barony of Coolock and County of Dubli4 comprising 61.735 hectares or
152.54'12 acres.

Unregistered lands

The balance consisb of uffegistered lands as identified in a Deed of Conveyance dated the 30tb of
Derember 1967 comprising 50 acres or 122 acres approx.

ALL TIIAT AND TIIOSE that Part of the lands of Balgriffin now ktown as SL Doolagh's and

Snuborougb containing eighty acreS, one rood and twenty-four perches Statutc Measure and situate in $e
Parish ofBalgriffin, Birony of coolock and county of Dublin and shown on a map endoned on an earlier

Conveyance dated the 23'd ofJuly 1945 and thereon coloured green, and

ALL iEAT AND THOSE part ofthe lands of Balgriflin otherwise known as the Pier Field containing

fourte€n acres, three roods and thirty perches Statut€ Measure or thereabouts situate in the Barony of
Coolock and County of Dublin, which said lands were shown on the map endorsed on the same earlier
Conveyance and thereon coloured blue, and
ALL 'iHAT AND TEOSE part of the town and lands of Balgrilfin, otherwise St. Doolagh's, in the Parish

ofBalgriffirL Bamny ofCoolock and County of Dubli4 containing seven acres, three roods and twenty-one

perchei and shown on the map annexed to the same earlier Conveyance and thereon coloured brown.

Bene;ftcial ownership as of* June 1989

Folio 3212 of the Register County of Dublin.

The Grafton Construction Company Limited, having its registered office at 26 Lower Baggot Street, in the

citv of Dubli[ was resistered as owner of these lands on the 25' ofJanuary 1968, and was so registered as

of 6'n Jrne 1989. Th; land cenificarc had been issued to James Manhall, Solicitor, of 2 Gardiner Row-,

Dublin l, on the 26rh of March 1968. There is nothing on the folio by way ofcaution or inhibition as of 8'"

June 1989.

Unregistered lands

By Deed of Conveyance dated the 30fr of December 1967 and made betwe€n R. AND W' SCOT'T
(FARMS) LIMITEb (as vendor) of the one part and TIIE GRAF ION CONSTRUCTION COMPAIIY
Lnf,lfnil (rr purchasir) of the other par! tire unregistered lands described above were conveyed to The

Grafton Construction Company Limited for all the estate, right, tide and interest of RW. Scott (Farms)

Limited therein, and were in the ownership ofthe Grafton Comfuction Company Limited as ofthe 8' of
June 1989.
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Changes in beneficial ownership since the 8t' of June,1989 arul pior to their development

on foot ofthe composite Indentrro, the lands comprised in Folio 3212 of the Register county of Dublin

were also assured to Bovale Developments Limited, which continues to be the registeled owner. On the

126 of September 199f, by the Comiosite Indentxre, the unregistered lands in Lot 5 described above were

assured to Bovale Deveiopments Limitod in whose ownership they remain to date. The Grafton

Corutruction Company Limited was a party to the Composite Indenture by way of sub-sale. The Tribunal

undestands thal th;re has been no development of the lands comprised in Lot 5'

PARAGRAPH A.2. PLANNING HIsroRY

part ofthe lands contained in the Fotio ar€ now in the functional area ofFingal County Council and part are

within the functional area ofDublin Corporation. The boun&ry between the two areas is shown by a thick

black tine on the map. The area now in-the functional area of Dublin Corporation was transferred jnto_the

functional area of Dublin corr$ration under the Local covemment Boundary changgs o! 1985. The

un .gistered land lies north of tlre Drumnigh/Balgriffin Road between the Malahide Road to the west and

tire Iiole-in-the-Wall Road to the east The Tribunal considers it expedient to d€al with the planning history

of l-ot 5 ir two pans: -

(i) Lands in the functional area of Fingal Counry Council;
(ii) l-ands in the fimctional area of Dublin Colporation.

0) LANDS rN THE FLINCTIoNAL AREA oF FINGAL CoLTNTY CoUNCIL

Paragraph A.2 g(a) of the terms or reference namely the Planning.status of these lands in the
-Dive'toiment 

Ha)i of the Dublin Locil Authorities cufteni at the gh of June 1 989

These lands were zoned "P" in the 1972 Development Plar! i.e. "to ptovide for the further deuelapment of
)gricutture.', T\ese lands were zoned "B" in thi 1983 Development.Plat i.e. "to protect and provide for
tie devetopnent ofagriatlrure. " These lands were zoned "B" on the 8'' June 1989'

tir ttre tiS6 DraR Development Plan, the Lands were proposed to be zoned "B" to protect and

provide for the development of ag culture. In the l99l Draft Developmelt Plan, the lands were proposed

L be zoned .,8" to protect and provide for the development of agriculture. These lands were zoned "8" in
the 1993 DevelopmintPlan i.e. "to protect and providefor the developmenl of agriculnre' " 

.

tn tt " 
iSqt Fingal Draft bevelopment Plan, it was proposed that the lands north of Drumnigh

Road would be zon ed,,i' (green belt) and the tands south of Drumnigh Road were proposed to be zoned

mai y "A" (residentrcl) anda small portion was proposed to be zond"H" (green bek)'
' In the 1999 Fi;gal County berelopmeni Pian, the land north of Drumnigh Road was zoIed "H"

@reen bett) and the landlouth of Drumnigh Road was mainly zoned "A" (residertiaf and a small portion

was zorcd"H" (green belt).

Paragraph A.2. (b) of the Terms.of Reference. The position with regard to the servicing of the

land for development as of the Ya of June I 989

The following is the position in relation to the servicing of the lands in the functional area ofFingal County

Council measuring approximately 65 hectares or 162 acres: -

Foul sewer

There were no foul sewers available to serve the designated lands within tbe Dublin County Council

"d-irirt "tiu" 
area. The only facilities were those, which served Balgriffin cottages, a county council

housing estate. These consisted of a small treat nent plant discharging treated effluent to the Sartry River.

This piint was totally commitrod lo the existing development and could not accept any additional flows.

Surface water

There were a number of steams draining from west to east across the site. Development of this-site would

have required extensive study of the impact on the down stream catchLment, in paiicular, its effect on the

flood plain north of Baldoyle in the area of the racecourse.

Water supply

A water supply would have been available from a 300mm cast iron main located in the Malahide Road.
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Paragraph A.2(c)O oI the Terms of Reference, Changes made or proposed to be mtde to the
f oflune 1989 planning sut*s of rte bnds by way ofpropostls put forward by Dublin Local
AuthoiE olficials pursuarrt to a reeiew of Development Plans or otheruise

Officials made no such proposals to the elected members of tle Council until'1998. In the 1998 Draft
Development Plan for Fingal County which was prepared by the Managel part of the site south of
Drumnigh Road was proposed to be zoned residential and the remainder green belt This zoning was
confirmed in the 1999 Fingal Development Plan.

Paragraph A,2. (c)(ii) of the Terms of Reference. Changes made or proposed to be made to the
f of June 1989 planning sta,tus of the lands by way of motions by elected members of the
DuUin Locol Aulhorities proposing re-6oning.

No such changes were made or proposed by the elected members.

Material contraventions

No planning permission was granled which materially contravened the zoning ofthe lands.

Planning permissions

For a full understanding of the Planning status of the lands, the Tribunal sets out hereunder, details of all
planning applications as disclosed on the planning rcgister and the results ofeach such application.

Planning application registcr Ref. H 2620

Outline permission was refused for residential development at Balgriffin Park, Balgriffin, Dublin 5
(townlands of St. Doolagh's and Snugborough) by Order P 339/76, dated rhe 5'n February 1976 for the
following four reasons: -

"1. The site is located in an unserviced rural area zoned as an objective ofthe County Development
PIan, for primarily agricultural use. The proposal is in serious conflict with this objective and is
contrary to the proper anil planning and development ofthe area.

2. The proposed development would be prematue by reference to the existing deficiencies in the
provision of water supply and sewerage facilities and the period within which such deficiencies
may reasonably be expected to be made good.

3. The proposed development would bc prematurE because a rcad layout for the area or part thereof
has not been indicated in the Development Plan or has not been approved of by the planning
authority or by the Minister on appeal .

4. The proposed development would endanger public safety by reason of traffic hazard and
obstruction of road users."

McCabe, Delany & Associates, on behalf of O'Shea & Shanahan Limited, made the application. A first
party appeal was withdrawn.

Pbnning application register Ref 86A/1342

On the 22d of Septernber I 986, an application for planning perm ission for "proposed Manor House Hotel
& Sheltered Cottnges" at St. Doolagh's Park, Malahide Road Kinsealy, for Doolagh's Manor Limited, by
Raymond F. McDonnell, architect was submitted to Dublin County. Council. The permission sought was
for provision of a manor house-type hotel having 12 bedrooms and a caretaker's room with facilities for
disabled persons, 8 no. I bed rcomed units overlooking the omamental gardety 27 No. A type I bed
roomed units in the walled garden and 2 no. 2 bed roomed units in the walled garden making a total of 52
bed units with 109 car parking spaces.

By a decision Order No. P500/8? of the 166 February 1987, the Council decided to grant
permission for the proposcd development subject to l8 conditions. This decision was the subject of an
appeal by the Applicants io An Bord Pleanila. By Order PL6l5/'134'18 of the 2l st of July 1987, An Bord
Plean4la decided to graDt permission for the proposed development subject to I I conditions.

The Board decided to grant permission for the reason set out in the First Schedule to the decision
which was in the following terms: -
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"Having regard to the communl rcsidential nature of the established land use on this site' it is

considered that on the *";';;i"h ;;t"p"sed, the proposed develoDment would constitute an

appropriate land use which, trrili*i.i "Siprri'ce 
with the,conditions set out in the Second

schedule hereto, worra 
"""oia"iiii 

tit propeiand ptanning and development of the area "

Paragraph A.3. Resoluions, apptications or ruqaests' pytq"pl A'3' (a)-(g) ?Lthe T"'P o[
Referenca Whether the t""* ii-iii i ,t nigilftn the luictionat area of Fingal C-ounty

Z7;;i;i'";"";;;;"iil, if,iiii i" '^oiaiis' appiications or ruqaests tefened a in
paragaph A.3.(a)-(9 of rte Terms of Relerence

A.3. (@ whahet the lands were subiea lo re'zoning resoltttions

The Tribunal has clealt with this matter at paragraph A'2'(c)(ii) above'

.43.(b) whether the tands were the subiect of resolutions for materitl conlravenlion of the

rel*ant DeveloPment Plan

The Tribunal has dealt with this matter at paragraph A'2'(cXiii) above'

A.3.(c) v)hether tt e laruk were rhe subjecr ofan application lor special tax designation status

This site was not the subject of any special tax designation status Pursuant to the Finance Acts'

A.3.(rt) whether the lands were the subiect maner of applications for planning permission'

The Tribunal has dealt with tbis matter at Paragraph A'2'(cXiii) above'

A.3.(e) Wether the lands were subiect to changes made ot requested to be made with regard to

the senicing ofthe lantls for developmenl

Foul sewer

Bv asreement with the Dublin corporation in 1995, a scheme was prepared to drain the equivalent of 40

ii.iir:r?.' iirJ li.r,iafi "liiirie ;'l-tr* i' 
,t. "i* "r st. oootaeh'i and the svstem serving Balgriffin

;:,;;;":"' ri" ".i".,"" ua ," #iil;; ioi'ti.".. runa, comprised in Lot 5 since the capacity of the

;Jn'Lrffi"J;;;;;fi#iJ;fi; d.r;e""a ri-o1r,g reliew difficurties created by the existing septic

ffi;; ;; ;i*G *o-"n, pr"Jin ,r[ "r* "isi Dootagh's and Balgriffin cottases. This scheme

has yet to be implemented.

Surface water

No changes were requested or made with respect to surface water'

Water suPPlY

No changes were requested or made with respect to water supply "

Paragraph A.3. $- Wether rhe hnds were rte subjea of applications for building bye ltw

ijprZii i" ntpiit of buMings constructed on the lands

There are no records available.

Paraga1lhA.3.(9-Whetherthelandswerethesubjecrofappticationsforftesafely
certilicalcs

There were no applications for fire safety c€rtificates on or after the 20s June 1985'
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Paragraph A.3.(i). of the Amended Terms of Referunce namely lo asceftain the idenrtE of any
p""int- o, compaiies ( and if companies, the ileillity of -the bcneficial owners of such
-companie) 

whi had a material interesl it the said lands or who had a mateial it|olvement in
the matten aforesaid;

The identity of the Beneficial owners of the property as o! !6 ]un9 1989 together with changes in the

Bene{icial bwnership between then and the deve-lopment of the lands has been established at paragraph

A.l. above. The Benificial Ownenhip as of the 8'h June 1989 as defrned in the Tribunals interpretation of
its terms ofreference on the 2lo Octob€r 1998 rested with Mr. Joseph Murphy Senior.

Paragraph A. 3. (fl of rte Amended Terms of Reference namely to tscertain the identily of a,,y

mem-be* of the Oireiachtas, past ot present, and/or members of the relevant local authoities
who were involved directly or indirealy in aay of the foregoing malters )hether by the making
of represen ations to s planning Luthoiu or lo any person in the aulhoily in a position n
make relevant decisions or by the proposing of ot by vortng in favour or against or by

abstaining from any such resolutions or by absenting themselves when sach votes b)eru taken

or by a empting U hfluence in any manner whatsoever the outcome of any such applications,

or who recih'etl payments from any of the persons or companies rcfeted to at $) above

Other than the members of the Oireachtas and the local Authorities referred to above the Tribunal at this

time is unable to pronounce further on this term ofreference.

paragraph A. 3. (iu) of the Amended Terms of Reference namely to ascertain and report on the

outimi of all such ipplicatlons, resolutions and votes in relation to such applicarions in the

r e le va n t local authoity ;

The outcome of all applications, rcsolutions and votes are detailed above under paragraph A. 2 (c) (i) to
(iii) inclusive and A 3 (a) !o (g) inclusive

LANDS tN Lor 5 wtrHIN TIIE FUNCTIoNAL AREA oF DUBLIN CoRPoRATIoN

Paragraph A.2 (a) of the terrr.s of reference namely the planning-,st4t! of these lands in the

Deve-lopment Plan of the Dublin Local Authorities currcnt at lhe g" of June 1989:

In the l9?2 Dublin County Development Plan, these lands were zoned "P" (a proide for the fur-ther
development of agiculture).In frte 1983 Dublin county Developme.nt Plan, the lands were zoned "B" (to

protect atd piovide for the development of agriculture). On the 8'o of June 1989, the lands were zoned
i'B- 

1to proiut and'provide for the development of agricalgr!), \the l99l Dublin City DeYelgprygnt
plan i#hnds were ioned,,U, (.aericukure. ") tt the 1999 Dublin City Development Plan, the bulk of tbe

site is zooed ,,zle' 
Qo be d*eloped in accordance with approved residential action area plans). T"be

remainder of the site is zoned "z.10" ("to be developed in accordance with mixed use oclion area plans .")

paragraph A.2 (b) of the Terms o/ Reference. The position with regard to the sefvicing of the

lands lor dcvetopment as of the En of J une I 989.

No services were provided by the Water Division to this site. There appears to be no writlen

corespondence in relation to th€ Poppintree site, The lands in question fall outside the area currently

drainei by the north Dublin drainage area. Futhermorq no additional capacity exislc in the Corporation

drainage iystem. Any proposed dlvebpment of this site, or indeed, any lands in the north fringe area,

would be dependent on the provision ofnew sewerage infrastructure.

Paragraph A.2. (c)G) of the Terms of Reference. changes made or pfoposed lo be made on the

dr lini tgyg ptanniig status of the lends by way of proposals put forward by Dublin Local
Authority o!ficials Ptrsuant to a teview of Detelopment Plans or otherwise

Officials made no such proposals to the elected members of the Council until 1998. Howeveq in the 1998

Draft Development Plin fbr the city which was prepared by the_ Manager, part of tl1e site within the

adminislrative area of Dublin Corporation was proposed to be zorcd "Z16" (to be developed in accordance

with approved residential actioi area plaw) and part of the site is zoned "z10" (to be developed in
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accordance with mixed use action arca plars). This zoning was confirmed in the 1999 City Development

Plan.

Paragraph A.2. (c)(ii) of the Terms of Reference, Chaages made or prolnsed tro be made to th.e

* ti"i BAC pl;ning suus of the-lanis by way of notions by eleaed members of the Dublin

L ocal Authorities propos ing rc-zoning

No such changes were made or proposed.

Paragraph A.2.(c)(iii) of the Terms of Reference. Changes mtde or prolmsed to be made to the

t, 1"""i nW )ii"iing tt"t^ of the lands by way of applicttions for planning permission

(including any kvolving a matcrial contravention of the Development Plan)

Material contravention

No planning permission was granted in respect of these tands,_which. materially contraven€d.their zoling
*f,iir ,t 

"y 
"*i* within the fiirctional arca of Dublin C-ounty Colncil. No planning permission ha" been

grant",l ir; .esp""t of these lan6s, which materially coDtravened their zoning since they were transferred to

the functional area of Dublin Corporation.

Planning permissions

Thc Tribunal sets out hereunder, details of planning applications as disclosed in the Planning Register ofall
planning applications which have been made in res?ect of that part of the lands in Lot 5 in the functional

area of Dublin Corporation.

Planning application registet Ref' 86A/0373

On the 246 of March 1986, an application for outline planning permission for construction of 40 semi-

detached houses at Hole-in-the-W;ll Road Balgriffin, County Dublir! was submitted to Dublin County

councit bv conrov. Manahan & Associates on behalf of Grafton construction company Limited. on the

22"d of Miy 1986. Dublin Corporation decided to refuse permission for the following thre€ reasons: -

..1. The proposed site is located in an area zoned "B" in tlte Development Plan with the objective

..to pmtict an4 provide for the development of agriculture." The proposed development would

materially contravene this objective of tlle Development Plan'

i, i5" piopo."a site is locaied in an area where there are no public sewerage facilities -available.
1.n" propo}a development would be premature by reason _of the said deficierrcy and the time

*ithin *hict it -ay reasonably be expectod to be made good and would be contrary to the propel

and plaruring and development of the area.

:. fL proftsed develoiment would by reason of the additional traflic on a substandard Road

networli endanger public safety by reason of a traffic haz ard""

No other planning applications were made since the site was transferred to the functional area of Dublin

Corporation.

Paragraph A.3. Resotulions, applications or reques6- Paragruph A'3' (t)-(S) of the Terms of
neyeience. tlhaher rte bnds-in Lot 5 in the functionol area-of Dublin Corporation w-ere the

sabject of any of the resolutions, applicationi or requesr rcfefted to in paragaph A'3'(a)-(g)

ol the Terms of Reference.

A.3. (a) whether the lands were subject to rezoning resolutions

The Tribunal has already be€n d€alt with at paragraph A.2.(cXii) above and no such changes were made or

proposed.

A.3.@) whether the lands were the subject of resolutions for material contravention of the

relcvant Development Plan

Thc Tribunal has already b€en dealt with at paragraph A.2.(c)(iii) above.

A.3.(c) whether the lands were the subject of an application for special tax designation

status
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This site was not the subject of any special tax designation status pursuant to the Finance Acts.

A.3.(d) whether the lands were the'subject of applications for planning permission

Tlre Tribunal has already deala with this at paragraph A.2.(c)(iii) above.

A.3'(e) whether changes were made or requested to be made with regard to the servicing of
these lands for development

The Tribunal has already dealt with this at A.2(b) above.

A.3.(f) whether the lands were- subj-ect to apprications for building bye-raw approval in
respect of buildings constructed on the lands

There are no records available.

A.3.(g) whether the lands were the subject of applications for fire safety certificates

There were no applications for fire safery certificates on or after the 20'h June t9g5.

Poragraph A.3.( or fie Arnended rerms of Reference nantery to Lscertain the idcndrv of
ony persons or companies ( and.if companies, the iilentity of the benelicial o*ners o; iu":h
companies) who had a materlal inlerest in the said lands or who had a- material invotiement
in the mallers aforesaid;

The identity of the Beneficial owners of-the property as of gih June l9g9 together witi changes in the
Beneficial ownership between then and the development of the lands has bee-n esraUisrrJ atjalg,upi
A.l. above. The Beneficial ownership as of the 8rh June l9g9 as defined in the Tribunals irt"ipr"ttii"
ofits terms of reference on the 2l'r October 1998 rested with Mr. Joseph Murphy Senior.

Paragraph A, 3. (ii) of the Amended rerms of Reference namery to ascertain the ifuntig of
any members of the oireachtts, pdst or present, and/or members of the rerevant iiil
authorities who werc involved direaly or indirectty in any of the foregiing matterc whethii
by the_ making of representatiotts 

-to 
a planning authority-orio any peionin rte aurhoity in

a positian to make relevant decisions-or. by the proposing of or by ioting in fotou, o, oginir
or 

-by 
abstaining from any suclt resolations or by ibsening thentsetves-when sucn votels were

takel or. by atempting to Wuence in any manner whitsoever the outcome ,f ";; ,;;i
_ry!*di""t, or who received payments from any of the persotts or companies ,i1"ia o ot
(i) ubove

Other than the members of the Oireachtas and the Local Authorities refered to above the Tribunal at this
time is unable to pronounce further on this term ofreference.

P-arugmph A. 3. (iu) of lhe Amended Terms of Reference namely ro ascertain and report on
the oatcome of all such applicatiotts, resolutions ind votes in reiqrion to such applicaiiitts ii
rte relevant local authori4t;

Th€ outcome ofall applicarions, resolutions and votes are detaired above uader paragraph A.2 (c)(i)to
(iii) inclusive and A 3 (a) to (g) inctusive.
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LOT 6.

PARAGRAPH A.1.

IDENTIFICATION AND OWNERSHIP

9 acrEs (aPProx ) at Portsnamock'

Identification as of the th of June 1989

The lands comprised in Lot 6 were formerly Part of the lands:9*pti:t'l in Folio 175 of the Register

counw of Dublin The lands are srtu#';ltJ i;i;';;-"isi tl"tens' e,'nnu of coolock and countv of

Dublin. of atl of the tands, tbi' 
';:h'i'""lv';;iio-ot**r''itt' 

p"n onlv was-acauired bv Bovale in the

comDosite lndenture. rr'" rnup uttui#i tl'ii"'Lrnp*i" r"o"nture siowed Folio 175 with the portion

thereof acquired by Bou,t" o"'"top"i"'n'i ii'ittJ"" i*t 
"rtrre 

Composite Indenrure edged in red'

Beneficiat Ownenhip os of the dh of June 1 989

The Grafton Conskuction Company Limited having its regisiered oflice,al 26 Lower Baggot Smet' in the

citv of Dublin had been registered;:"tuI|:;ilf ;"ti8 tzs on the l" of Julv 1970 and remained the

rcsistertd ownerat 8h of June 1989'

i,?iioilorio rls .hows tllat the lands were subject to:

A lease dated the 27s of February lg?o-gEnted by The Grafton Consmrction Company Limitcd of

the one pan to lotrn c'ranianO'enn G;nt of the other ParL - 
The lease was for a rerm of two

ir*i*i lid r-rtv v"ars fiom the 1r ofJune 1969 at a rent of122'50'

Rishts relating to the passage and running of-soil' gas' electririw and oil in favour of Sorohan

contractors Limited. the ,oir,J.a "*".r'"r 
the larib comprised in Folio 8245F of the Register

County of Dublin (ano t" #ii"# i'l"iit' ^ig"''"*trti"'ts' 
lessees' licensees and invitees)'

Full rieht and liberty for O'Shea and Shanahan L[nited' the reeistered owner of lands comprised in

Folio I1774F of tft" nai#' Liu-n'y of o'tt;n its successors and assigns' bansferces' lessees'

tic.ensees and inritees. ana iit ;;;';.;;-i;;tullv entitled at all times and for all purposes tn

comection with the a"utfoirnJ 
"nd "e 

of tlre property comprised in Folio ll?74F and with or

without vehictes o pa" *iuil;;;;;;;J -i footpaths nresentlv existing or at anv tuture

time to be constructed "";:;;F"' 
;t*""n points- z-v 

'on 
P'lan l?ithereof together with the

covenants and condtti"tt J;#;5"i;L:*i'tit'Nt nazo+pq and such other righs of entry and

such other necessary righls in connection with the satd servlces'

The conditions specified in Instrument No Rl833-80 made betw-een The Crafton Construction Company

Limited of the one part 
""d 

o's;:;';; i#'h;;-li;*d ol tl:-:'n"' Dart relatins to the use and

eniovment of the proPerty "o-pt"J 
il'-n"li" iZS The prgpe-.ry also became subiect to the conditions

o,oified in tmtru-ent No 92DNoil?i*i'""0'" il**'inie G;fton construction company Limited of

dre one part and Bo,att Oe'"toprnls 'iit"a-of 'f'" 
other part relatinq lo the use and enjoyment of the

property. The Grafton tot'o'"ooi"3l'#'l'ii?rni"J** trtli"git*"d"owner of Folio l?5 subject to the

rights set out above.

A-114 Changes in beneficial ownerchip since th June 1989 arul pior to their dewlopment

Portion of the property approximately 9'76 acres comprised. in Folio 
'l 

?5 was assured by the Composite-

Indenturc to Bovale p","roprn"ns ii'-it"i'J 
-do'Jtbt'"ropments 

I 'imited became registrered owner ol

i#l#;;-,r*l}' "rFJ...............b,*'v'i;il:"1iJ;;;A;n*rryn:;';rmff'T,Tii.i:n:
l#5$,r,l"Ji;i,.ts1;ff;TlJ'ti;,;i'#;;ffi;; r, r"rio'iist6F "ithJR"gi.te, 

Countv of
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Dublin. There is no caution or inhibition registered on Fotio 83876F in the Register County of Dublin. It
appears from Folio 83876F that when this portion ofFolio 175 was transferred by the Comtosile Indentue
to Eovale Developmonts Limite4 and became registered as Folio 83876F, the rights affeiting Folio l7S
referrcd to above did not affect the portion of the land conveyed to Bovale Developments Limited. Bovale
Delelopments Limited held folio 83876F subject to a collateral chargc for present and future advances
created in favour ofThe Governor and Company of the Bank of Ireland. It is noted on the folios tlBt tbis
clrarge was also registered on Folios 32 12, 51'1, 6262F, 184A, 6952, 7462, 19360 aad 432? of the Register
county- of Dublin. The said charge was registercd on the 26th of February lgg2. Bovale Devetoprients
Limited developed the entire of the lands comprised in Lot 6 in a housing development known as D6l
Nada-

PARAGMPH A.2. PLANNING HISToRY

The lands are those comprised in Folio 83876FF - co. Dublin - in the area stated to b€ 3.94 hectares (9.?6
acres).

Paragraph A.2 (a) of the Terms of Reference namely the planning starus of fhese lands in lhe
Development Plan of the Dublin Local Authoities cunent at the 6fi of Jun; I 989
rrl tt:c 19'72 county Development Plan the lands were zoned "P" (to provide for further developmenr of
agrialhure).In the 1983 county Development Plan the lands were zoned "B" (to protect and. oiovide fir
the development of ag"iculture) snd. "C" (to protect and improve high ameniry arias). On the'gd of June
1989, the lanrls were zoned '8" (to protect and provid.e for the developntent of agriaiture and .,G" (/o

protect and improve high amenily areas).
In the proposed 1990 Draft County Development Plan, the proposed zoning was shown as .,8 &

G" (to presente a "Green Belt" between development areas.). ln the t99l Draft County Development plan,
the-proposed zoning was shown as "B & G" (to preseme "Gleen Beh" between develipnent aieas.).In thi
1993 proposed amendment by councillors to t99l Draft Plaq the proposed zoning wias shown asi.A" 1/oproyide and impruve Residential Amenity) - (3.41 hectares, 8.4S acres) and ,.8 & G,, _ (O.Sf hectares, l.il
acres). ln the 1993 Dublin county Development Plan, the lands were zorcd "A" (to prorect and improve
residential anenity) - (3.41 hectares, 8.45 acres) and "B & c" - (0.53 hectares, l.3i acres). In th;1999
Fingal Development Plan, the lands are zoned "A" (residential) (3.41 hectarcs) and the remainder (0.53
hectares) is zoned "F" (to preserve and provide lor open space and recreationql amenities) .

Paragraph A.2 (b) of the Terns of Reference. The position with regard a the servicing of lands
for development as at the &t' of Jine 7 989

Foul sewer

In 1989, Portrnarnock was drained by agreement to the Dublin corporation sewerage system. However,
this-land lay outsidc the Drainage Agreement Area. But for this fact ihe land could hive irained by gravity
to tbe Portmarnock system, which drained into the Dublin coryoration system via pumping stati-ons at
weldell Avenue, Portrnamock Bridge, Mayne Bridge and Baldoyle Village. The Baldoyle iurn-ping station
had been maintained by Dublin Corporation up to June 198? and at that time there wersfiequeni foirl *at",
9ve1fl-oJvs from this pumping station. Electrical jmprovements carried out by Dublin County Council in
late 1987 and earty 1988 resulted in the reduction of the frequerrcy offtese overflows. HowJver a period
of time had to be allowed lo establish this fact. Alsq the Portmamock Bridge pumping station together
with 

-the 
gravity sewer, which drained into it, were substandard and diffrcuh to mal-ntain. tn Jffect,

therefore, in June 1989, Environmental Services would not have considered this land to have a viable
drainage outlet

Surface water

The surfacc water system to which the subject lands could drain had a limited capacity.

Water supply

Water supply was available from a boosted water supply serving Limefe€ Avenue and school.
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Paragraph A.2(c)(i) of the Terms-ol R3Ier.en1" ChyF:::*,:r nrooosed to be made to the

{h tune 1989 Planning stdtus of ie intts by way of proposats pit fi2uard.ty Dublin Local

2";;;:;;i;fr;;;;;;,3"""ri iiii'i o1he neuitipnent Ptan or othenuise

There were no such proposals put forward by any Dublin Local Authority officiat to change the 8s June

1989 planning status of these lands'

Parugraph A.2(c)(ii) of the Terms of Reference' Chonges made or orooosed lo be mule to the

P June 1e8e ptannins $atus " "t""ff;;';;;;'i;'i;;' bv'eteited memberc of Dubtin

Local Autlnrities proposing re'zoning

The 1991 Draft Development Plan, which had been approved fg nublic disolav bv the elected members'

was Dut on public dis?lav for I ^"dt"H;T";;#iissi1" 
p;tb"' tggi oo tt'" zl'n of November

leei. Atan s. Tomkirs, ercnitect rii'",1iiiii,fi;.6ffi;"i or jos.clont"tf noad Dublin 3' submitted

e leher to Dublin County cou't iiinilig*;tpitttnt - rcpresentation no 000770 - in the following

terms: -

"Dear Sir

Re: Draft Development Plan 1991 - 4 hectares of lands at Lime Tree Avenue' Portmamock -
"Bovale DeveloPments Limited"

on behalf of my clients Messrs. Bovale Developrnonts Limited, I wish your Council to review and

aoig"G ,oning on the above lands to rcsidential use'

I enclose a plan showing the location of ttre lands on Ordnance Survev Sheet and a further map

shon'ing its relation.r'ip t" 'ili#"e'Ilid"t'r"il"*r"p-""i it the south and church and school on

the eastem boundary'

Since the lands referred to are not a viable proposition for aoricultural use due to the close

proximitv of the hish d"*i;;';;;s-;;;J;i';" woutl urgi vour council to reconsider the

;;;itc i;.;;tid*t;t a"u"roirntni ioi unordable houses for first time purchasers'

This market is not being satisfactorily catered for this locality'

Yours faithfullY
Alan S. Tomkins MIAS
CorPorate Building SurveYor'"

The lands in question formed part of the Green Belt' which was intended (in accordance with the 1990

Draft Development Plan) to be *ii"i'"' 
" 
Zt""' i"lt A'* b"*'"n deveiopments' in the Ponmarnocl<

area and the Malahide area' Th";;;;;*-;;tion on behalf of Bovale Limited (representation no'

000770) was one of 9 rcpresentati;;;"klti;;:;;ilt of a total of to t'ectares (206 actes approx ) of the

"Green Belt" ("8 & c) t" Roil;;ii"i':1A:'; Trre linds in question were siurale in the townlands of

Robswalls. St. Helenr. g"."h*ood""'#'3l-*g" riit t"pttt*tation an^d- other representations relating to the

,,Green Betr., in th. port.arnocvil'ial.,]iii""'iitir"l ,iri. c128tg1 and ct32gl93\ were considered at

sDecial meetinss of D,urin co"tJ'6filir i"lal" tL z'aii;a 29'h April 1993 io continue the review of

i#;;i;;;6-ent Plan' Thelpresentations are listed hereunder: -

GREEN BELT PORTMARNOCK,/MALAHIDE
ieiffit *rt u"" No' *-9a9a - 1 rolgv lands at Paddy's Hill;

iiii it"i**"*i"' lo' 000505 'T' Mcswiggan - Monks Meadow:

i6i irii**riti* uo oooloo - 'comerafriProperties 
"Robswalls;(D.t ReDresentation No. o66iiO - -Sor"f. bevelopmenr Limited", Limetre€ Avenuel

ifin.it"t."",l* No 000004 - McDowell' Sr Helen's:

)ii i"lt"..notlon No' 000230 - M Burke' Blackwood Ianel

tC) n"pt"t"rtutlon t'1o 000199 - B Howald' Grange; 
- -

lii ii"i*t"i*i"' No o6osia ' potl*'-ock G'A'A" Blackwnod Lane:

(I)Representation No' oO;i#::'i;';;; oiToole trust" - St- Helen's School' Portmarnock;

6ii,"iiiep*r"*,1"n Not 
^ririossg, 

booaio' oooott and 000770 gtem 15(3)'
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, A,copy of the minutes of special meeting of the Council held on the 296 OF April 1993 (Item l5(3)) show
thFt reports by the Manager in the following terms rvere considered: -

.SYNOPSIS OF REPRESENTATIONS:
These cight neprEe[tations seek re-zo[ing of a total of 86 bectares of the Green Beit 'B & G- to resid€rti8l
"4." Amongst the reasons citd are' the difliculty of carrying out agricultural activity between large housing
areas and that the r€-zoning ofland for residortial would eliminate undesirable ribbon developm€nt

(A) Reprcscntation No. 00Ot94 requesls the rezoning of 10 hectar€s imDediately norh of the dcvclopd
rcsidential area ofPoftnaaock to low d€{sity r€sidential.
(B) Rcp€s€$tation No. 000505 seeks rezoning of I hectarc at Carrickhill to low deflsity rcsid€ntial,
(C) Represenbfion No. 000666 scrks a rezoning of 18 hectares to residcntial at a density of 12 houses p€r
hcctarc. The proposal is divid€d into two locatioos, 13 hectaies adjacent to Seapa* Ma.lahide and thc
rqnaining 5 hectarG adjsccnt to Portnamock- The reprGedtalioo stales a willingo€ss to crde his intcrest in
$e rernaiDing 40 hectares to Dublin C-ounty Council.
(D) R€pr€s€otation No. 000770 rpquests fte r€zoning of4 hechres at Lim€tree Avenue to Residcntial.
(E) Rcpreseniation .No. 000001 seeks a rezoning of46 hectares at SL Helen's, for lowdcnsity residential
developltr€nl
(F) Repr€sentation No. 000230 rEquests a rezoning ofa 0.5 hectne site on Blackwood Lane to low density
rcsideotiel.
(C) ReprEsqrtation No, 000199 secks a rezoning of2 hectares at Grangq to low density r€sidential.
(H) RcEesertation Nq. 000568 s€€ks the r€oning of4 hectares at Blackwood Irne to low density residential.\'/ (l) Representation No. OO2l77 seeks rezoning of rhe grounds of SL Het€n's School ro 'A" (residertial).

SITE HISTORY
(D PLANNING APPLICATIONS

Repr€setrtatlon No. 00(N94 - L.nds at Paddy's Hlll - Reg. Ref. YA.506 - outline permission
refuscd for r€sid€ntial dev€lopm€nt and An Bord Pleanlla upheld dris dccision.

Representatlon No. 000505 - L.nds at Monks Meadow - Reg. Ref. WA. 224, WA. 225 -
permission refuscd for4 hous€s oll a I h€ctare site.

Representatlon No. fi)0666 - Irods at Robswllls - R€9. Ref. WA, 157 - parnission refused for
180 houses on 12 hectares and this decision was upheld on appeal.
Rcg. Ref.9Orl09O - permission refirsed for 250 house.s on 50 hectarcs. including football
clubhouse, car parking and 30 heltares ofparkland and this decision was upheld on appeal.
Reg. Ref. YA.506 - oudine p€rrnission for residential d€velopment refiised and this decision was
upheld on appeal.

Representatlon No. 000004 - Lards at SL Hetens - Reg. Ref. 90A,/1030 - application for
. pcrmission to devglop access road and erect 6 houses $,i6 sE)tic tai*, withdrawn,

Rcpresentlalotr No. 000199 - Lands rt Grange - Reg. Ref. 87Al702 - outline !'emission refusedv for 5 houses.
' Reg. Ref. 89A"/428 - outlhe permission lefused for6 houses.

RepreseDtatlon No. 00568 - Reg. Ref. 90A./1038 application for 10 detached dwellings
withdrawn,

DEVEITOPMENT PLAN
Representation Nos. 000004, 000230, 000494, 000505, 000666, 000770 afi 002111 ue zoned creen Belt .,8

& G" in the 1983 Developmont PIan and the l99l Draft Review. Repres€ntation Nos. 000199 and 000568 are
zoned "B" in the I 983 Development Plar and "B & G" Crcen Belt in the I 99 I Draft Review.

PLANMNG OFFICERIS REPORT:
The lands of the r€pre€eirtations form part of tbe open Greell Belt countryside betw€en 6e designatod
dwelopment areas of Portmamock^,Ialahide. The Council's policy in relation !o development in rural and
Green Bclt areas is set out in paragaphs 2.3.6, 2.8.10 8nd 3.2.6 of tie Draft written Statement.
Paragraph 2.8. I 0 states &al "it is the policy of the C-ouncil to retain the individual physical char-acter of
towns and development areas by drc designatio[ of Creen Belt areas." This policy is to protect the special
amenity value of these areas and providc a visual break behveen urt)an arcas. It is also Council policy tlat
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.drainage facilities will not be provided for lands so designated." It is of particular importance that the

separarilon bett een Malahidc and Portmarnock be maintained'

In addiiion, the tands arc aflected by the 35 NNt @ntour as shown on Map I A In $is regard' il is Council

policy to r€strict a"r"ropr-t Li'rtt-" 
-tea- 

*cotp"ttta by the line Development 8s proposod in lhc

represcltations woutd be contrary to tft" a*"f"ptl" p"licies of the Council and the adopted seltlerneilt

stralegv and infrast$ctural t'#"ltlt"g""it'" lt is rccommezrded that no change be made to the Dran

Plan."

The following supplementaD/ repo by the Manager' which had been circulate4 was also considered at the

meetings: -

,PROPOSAIS FOR ADDITIONAL ZOI\.ING OF LANDS TN THE SWORDSMALAIIIDE AREA

since rhe first D€velopmqrt ,,,-;';;;;" in l9?2, it has beetr a consistent policy of th€ council to

safeguard the physical -a tit'"i"o-"tioi tetw@n the towff and to provide the n€cessary infrasruchtre to

accommodate de'r'elopmeot of zoned lands'

The motions that are now on the agerda of the Council include proposals that would have a considerable

impacl on this phvsical -d "iJ; ';;; 
Tr'e relevart proposah have been pbtted on a map' which will

be displayed to the Co,,"if' ri" ttil"-"pp"'acd to this report indicates the extent to which creelr Bclt areas

would be rcduced in ,i* lf 
"ff 

i'" 
'"--'oing 

proposals on the cunert agenda wete so implern€ttt€d" It is a

matte, for tho couocil t' a*ia" *i"i'iti"iip"la of the proposals is such as to imPinge on the phvsical and

visual scparation between ihe lo'\rns to an unacc€ptable ext€tll

In the casc of Malahidg there is tlre fur*rer consideration that the existing foul drainage trEatment works.a$d

is ptanned expansion is *-"J t"-*i* f"t a population equivatent of 20'000 pef,sons' The Sanitary

Serviccs Enginea bas ta*i'"a-tf'"i "*itti'g 
*'nrniued-d"*lop.mots will abso6 all of dris capacity so that

th€fe is no significant *p*,ry .r*ijii" ii .ervice additionallands unless some o(her arrangement for foul

dninage in the Malaiide alta is made

In the case of Swords, thc r€port of the East€rtl Regional Developnrant OBa[isation made in 1985 erNisaged

thatby the year 2ol l, s*"tdt ;;;id"h;;;pulaiion annroximajlq to 100'000 plus an industrial allocation

0f286 H. 8;d it proposed that such a population should be planned lor'

This proposal did not find favour and neifter the 1983 Development?lan nor ihe l99l Draft Development

pla,, were pepared on tr,c u.ii" 
"r - "-p-ri"" 

of Swords ie,yond the planned capacity of the o(isting

infrastructurc.

The saoitdy servic€s Engineq has r€portod that with suitable investsnent io upgrading ald expansion' the

swords foul diainage treatm*;;;k";;iJ b" *parded io c2ter for a 65'000 p€rson population equivalent'

Propos€d remning of lands aDund Swords would h total give rise to thc following additional population

equival€nt wfien fullY devcloped: '

Hectares Population

25,000

Population
EquivalEnt
25,000

Residertial u4261

Industrial 5l t26 10'000

3t 09!

Added to the existing proposed poPulation equival€nt d€rnand of 43'O0O' the total population equival€it

*".ra il za,om. rt li not ica, *rtar,cr *tit 
"an 

be cataed forby any reasonable upgnding ofthe tt€atment

*o*i i""ing ."gra a tbc neod to maintain the quality ofthe rcceiving waters'
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Furthq shdies would be needed to establish whethq the existiog foul drainage t e.tmrot works could bc
expandod and upgraded to cater for such a population equivalent because ofthe limited dilution capacity of
thc Broadmcadow Estlary and alt4rnative draioage arrangemeots may have to be consid€red.

One possibl€ altanativc would be the construction of a new tlertm€flt $orks and ses outfall at Donabare and
the connection $ertto of thc Swords systern. If such a treatrne[t wor*s and outfall werc constructed,
Malahide might .lso ba come.ted to iL

A seand altcrnative would bc thc consfuclion ofa pipcline connecting Swords to an expanded Nonh Dublin
Drainage Syst6o,

Eifter of lh6€ two alt€matives would require very large capital expenditures 8nd it is unlikely that funding
for suct expqldihre would be fonhcoming on the basis of ad hoc decisioDs made arising from the
rcprescntations of individual landowners.

If Swords is to be cxparded beyond the size stggest€d in &€ Draft Plan the following decisioDs would havc to
be made: -

" l. A decision on the envisaged size or population equivalent to which it would glow.
2. A decision dep€nd€ t on the fnst d€cision as to what form of &airage infrastucture should be
provided. This u;ould necd the benelit ofa consultants report on the possible options.
3. In the light of lhe decisions on l. and 2., a decision as to how aDd wherc projected dEvelopment
should b€ directed.
4. The adoption of an order ofpriorities for the developnent of land in phasc with the provision of
infrastructure.

In the light ofthe above it is recommended that the Council should not chaoge the zoning ofany substantial
ar@s of land b€tween Swords, Malahide and Porhnamock in the context of the p!€s€nt review but 6at a study
should b€ set in train for thc pulpos€ of pr€s€oting a report or reports addrcssiDg tbe issues listed above with a
vicw to adopting a cohercnt plan for the area within a year of the setting up ofa new Fingal County Council..

APPENDIX
GREEN BELTS
R.E.ZONING PROFOSAIS. REVISED FICURES

Area Approx. Ha. Proposed re- l,oss yo

Malahide 
zoning Ha'

suords zuu 3 27

Pon ornoc+ Molahide 144 5^ 
4r

9

Portnamo* Baldoyle 210 '- ,o5

The -following motions which were moved at rhe meeting held on the 28e April 1993 were
considered at the meeting on the 29h April 1993:-

Motion proposcd by Councillor Wright, s€conded by Councillor Kennedy.
f5(3)(CXi) - Representation Number 000666 on behalf of Comeragh properties
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" In order to fae ilitate the pernqnent reolisation of the Green Beh b.erye\ Mllalide a1n

po*nantock and with a view o prwiirg the nicessary amenity-lan.ds for both passit'e

"i'l"i-rii*i", 
Dubtin Co"ii Zo'ncil 

'esolue 
that the land'c at Robswall'

Itut ii",- rirlt i ti ied on the otto":i"d map (approximately 147 acres) and which have

been siened for identilication purpoii by tie p)ipose's' be zoned fo.r residen'itl where
";:;;;''ai; ii ,i.i" *"i z'so irnitirgt'*i to retain "T&G" tecreotionat open

,pace ihere marked green."

Motion proposed by Courrcillor Kennedy, seconded by Councillor Wrighl
"'"""tili;il : n"presentation xu-uti oooooo on behalf of comeragh Properties -
i"]iil"".ii ir"iivl.L". tlooou on behalf of McDowelts (tands at st. Ilelens stud)

"In ordcr toJdcitibre tne pernanea renliition of lhe Green Be.lt b,etween Malahide and

Porlnqmock and with 4 view to providilg rhe n;cessary afienity lands for both passive

and qctive recreatiorr, OuUin auni 6i'ncil hereby resolves tha' thc ldnds at Robswoll'

Malahide atd Wheltfeld Stud, soiitiit"nf ' Malihide outtined in-red on the lttached
';;.";;r;;;. zii.slo oc,o) ,,a *iii- iii unn signet for identiJication purpose' bv
';;;;;tr;;;;, ii )i*i 1',,^a"*iat where marked vettow as fottows :

h) at Robswll, Malahide (36 acres) - not more than 250 dwell.ings:

'6;';;;i;i;;A"isb'.so o"'ol 'not more than 4e.dwettings and t9 
ryt1i1t

''i'a&3" ,""lr"odonol op* ip*" ihere na'ked green (178 acres)' lncluded in.

this motion that lana" |'o'itrg-iotn *' Church Foad and Blacbanod Lane will

be cededfor the ptrpose ol riad widening (approx 6 acres) to the Council'"

Motion proposed by Councillor Wright, seconded by Councillor Owen'

15(3XE)(ii) - RePresentation Number 000004 on be half of McDorYells
:ii i)'li'i, tiin.te he pe'manent i)alisation of the Green Belt b.etween Malqhide and

Portnardock and with a view to pioviding the necessary amenity lands-for both passive

'r;;';;;;-;;;n, ouotin'ciunrv-co"ncit .neriby re19tv1. thdt the tonds qt

fr);;;:;i; i;;.-i;;ii a"t"ns, Matathide' outtined in red on the attached map (approx'
',' ilr,."i"J )"i *di"n hou" u"", iiii fir identilication purposes_by .rhe 

proposers, be.

2i,iT'i7,i,'L,i',i";;;"";;t;i;A;i;;'ent (not more ihai tg dwettngi nnrked 'A'

7t';:;';;;,;;'',iiii ;o a C 'iii''ait oPen space marked green (67 acres)'

'i"iii,;;T; ,;;;;tii-*oi u'a' q'oiing both th| Chirch Road and Btackwood tane

;;;;;;;";i;;;;'p",p^" or'Li iii&ing lopp'o'' 6 acres) to the councit"'

Mr. F. CoffeY, Senior Engineer,

relation to drainage facilities'
The Manager advised the mernbers

l5(3XCXiii) and l5(3)@)(ii)' It was

Wrighf -

Envimnmental Services, advised the members of the position in

that the final sentence should be deleted from motions

pip"*a ti C"*"illor Kennedy, seconded by Councillor

be amended by deletion of the following"Thst motiow 15(3xc)(iii) and 15(3)(E)(ii)

words:

"Iacluded in this motion that lanb fronting
Btach*'ood lane will be ceded for the wrpose
acres) lo the Council."

both the Church Roqd and
of road widening (aPProx. 6

This amendment was put and PASSED unanimously'

iilf,ffi;ilil,;il;'d bv c;;;;ll;;w;ght' seconded bv councillor Kennedv was put -

15(3XC)(i) - Representation Number 000666 on behaH of Comeragfr Properties

" In order to fqcilitnte the Wrln enl realisation of lhe Green Belt between Malahide and

Pornsmock and wi* o viiTo' p)o"iding-the n.etessory amen'itv lands for both possive

and active retreation' o"i'ni ti*'y iouncil resolve thtt,ihe lands at Robswall'

Matahide, outtined i" r"d ;;i:;:";;;'i;diii dpprori*ot"ty 147 acres) and which hrve

been signed for iden'ttt"';;;;:';"'w;; W'ti"'pi6p""o' bi zoned for residettbl where
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marked yellow not more than 250 dwellings and to retain
space where marked green. "

On a division the voting resulted as follows: -

FOR: Thirty-eight (38)
AGAINST: Twenty-four (24)
ABSTENTIONS: One (l)

"B&G" rereational bpen

I

For: Councillors S. Ardagh M. Billane, P. Brady, S. Brock, L. Butler, B. Cass, B..Coffey M.J.
Cosgnve, L. Creaveq A. Devitt, J.H. Dockell, M. Elliott, M. Farrell, T. Fox, C. Gallagher, S.
Gilbride, R. Greene, T. Han( F. Hanrahaq M. Keating, M. Kennedy, J. La*iq L. I,oha4 D.
Lydon" S. Lyons, C. McGrath, P. Madigarr D. lvlarreq T. Matthews, T. Morrissey, C. 0 Connor, J.
O'Halloran, A. Ormondc, C. Quinn, N. Ryan, S. Terry, C. Tyndall, G.V. Wright. (38)
Against: Councillon C. Boland M. Doohart K Farretl, N. Gibbons, E. Gilmore, L. Gordon, D.
Healy, C. Keane, T. Kelleher, S. Laing, J. Maher, B. Malone, M. Muldooq M. Mullamey, D.
O'Callaghan, G. O'Corurcll, M. O'Donovaq N. Owerl P. Rabbiue, S. Ryan, T. Sargen! F. Smyth,
D. Tipping, P. Upton. (24)
Abstentions: Courcillor T. tudge. (l)

The Chairman then declared the motion PASSED.
The following motion proposed by Councillor Kennedy, seconded by Councillor Wright as
amended was put -

fs(3)(C[iti) - Representation Number 0fl)666 on behalf of Comeragh Properties -
Representation Number 000004 on behalf of McDowells
"In order to facilitate the permanent realisation o/the Green Belt betuteen Mqlahide and.
Portmarnock and with a view to providing the netessary amenity lan^ for both passive
and actiye recreation, Dublin County Council hereby resolves that the lands at Robswall,
Malqhide, and Weatfeld Stud, Saint Helet's, Malahide outlined in red on the atiched
map, (approx. 264.50 acres) and which have been signed for identiJication purTnses by
the proposers, be zonedfor residential where marked yellow as follows:

(") at Robswall, Malahide (36 acres) - not , ore than 250 dwellings;
@ at WheatJield S*d (50.50 acres) - not more than 49 dwellings and to
retain "B&G" recreational open space where marked green (178 acres),.

On a division the voting resulted as follows: -

F0R: Thirty-thrce (33)
AGAINST: Twenty-eight (28)
ABSTENTIONS: One (l)

For: Councillors S. ArdaglL M. Billane, P. Brady, S. Broc( L. Butler, B. Coffey, M.J. Cosgrave,
L. Creaver! A. Devit! J.H. Dockrell, M. Elliott, M. Farrell, T. Fox, C. Gallagber, S. cilbride, R
Greene, T. Hand, F. Hanrahan, M. Kesting, M. Keruredy, J. krtin, O. Lydoq S. Lyors, C.
McGrath, P. Madigan, D. Marreq T. Matthews, T. Morrissey, C. 0 Connoi J. O,Hallorarl A.
Ormondc, N. Ryan, G.V. Wright. (33)

Againstr Councillors C. Bolan( B. Cass, M. Doohaq K. Farrell, N. Gibbons, E. Gilmore, L.
9_o{91.D.Healn C. Kcane, T. Kelleher, S, king, L. Lohaq J. Maher, B. Malone, M. Muldoo[
M. Mullamey, D. O'Callaghan, G. O'Connelt, M. O'Donova4 N. Owe4 C. euirr,, i. n"UUitt", S.
Rya4 T. Sargent, F. Smyth, S. Terry, D. Tipping, C. Tyndal. (28)

Abstentions: Courrciltor T. Ridge. (l)

The Chairman then declared the motion PASSED.

The following motion proposed by councillor wrighg seconded by councillor owen as amended
was puti

15(3)(E)(ii) - Representstion Number 000004 on behdfof McDowelts
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"In order to facilitate the permanent realisation of the Green Belt between Malahide and

port""*""t and with a ui"* lo'p'uid'g lhe necessary.amenity lands for both passive

and active recreation' D"bli; coult C;;;il hereby resllvesrhat the lands at wheadield

s.a,Gnin"r."t, rraarar,ii", 
"rrii"ea 

in red on the attached map (approx. I17.5 acres)

and which have been tigt"a 'foiiJ"rrtin"ution purposes by the.proposcrs' f lgf9-ltl
"k$ ffiil;;#"i'Tt'"r"p-rn*i (not mo; tban 49 dwellings) marked "A" (s0'5

;;;i;; it ;tait "e&o" rc;ieationai open space marked grcen (67 acres) "

On a division the voting resutted as follows: -

FOR: Thirty-thre€ (33)

AGAINST: Twonty-six (2O
ABSTENTIONS:NiI (0)

For: Councillors S' Ar<tagh' M. Billane, P Brady, S' Brock L Butler'^B Coffey' M'J' 
-Cosgrave'i]i,J;fi;'ili'[ r''rlliro+ r"r'i"'*]r' r"Fox' c Gallagher' S Gilbride' R Greene' r'

Hand, F. Hanrahan, M. Keating" M' ii;;t: J' Larkin' D Lydoq C McGrath' P Madigaa D'

i,fi#r, r.'r"r"or,"*., T. M.ti*v, i 6"e;not'J' otl"rroran' A ormonde' N owen" T' tudge'

N. Ryan, G.V. Wright. (33)

Asainst: councillors C. Boland, B. Cass, M. Dooha4 K. Farrell,. N. Gibbons, E. Gilmore' L.

GBt'iii'o. n*rl,';."ri;*, i r.ri"r,-'-S L'i'e' L' Lohan' r' Y4P" B Malone' M' Muldoor!

M. Mullamey, D. O'Callaghau fta.'Opo*'"n 6 q'inn P Rabbitte' S' RyarL T Saryent' F'

Smytlr S. Terry, D. Tipping, C. Tyndatl (26)

The Chairman tlren declared tbe motion PASSED'

Motion in the names of Councillos Kennedy, Owen and Wright It was proposed by Councillor

Kennedy, seconded by Councillor Owen: -

ls(3xB)(i) - RePresentation Number.000505 on behelf ofT' Mcswiggan
::fi16)ri'futr4i council herebv resolves to rezone apptoximately i acres of land at

cliiit iii, pirt*"*ock showi outlined in red on.attached mqP from its Presenl zone

:'i""7iiitt"rot t *ne';);' !o* densitv residential (s2) max 2 howes "

Followinn'discussiontowhichcouncillorsKeruredyandowencontributed'theManagerrepliedto
ilH"H:iffift;;;;-ih;';;1i'i'**'p* and on a division the voting resulted as

follows: -

FIOR: Forty-three G3)
AGAINST: Six (6)
A}STEITITIONS: ONC (I)

For: Councillors S. Ardagtl M. Biltane, C' Bolan4 P' Brady' s'.Prock L' Butler' B cass' B'

Coffev. M.J. cosgrave, L. creavef i'i;'"it'' M;ilil" raneil' r' rox' c' callagher' S Gilbride'

i] c#^"i, r. ri;A i. u,,*r'"tr 
"Ll-itti"' u rtn*ov' s' tains J Larkirr L Lohan' D'

Lvdou c. McGratll I. Maher, B. M;;;;:r'i;"' i r"r"iti'"'"' r Morrissev' M' Muldoon c'

0 connor. J. O'Halloraq A. ot-#;:'i'o*t''t qtit P' Rabbi(e' T' tudge' N Rvan' S'

Rvan. S. Terry, G'V. Wright' (43)

lll#,:,'"6li,ilrir"^'i. bJa6q D' Healv' M' Mullamev' D' ocallaghan' r' sars€nt' D'

Tiopinp. (6)

afit"ti'tion., Councillor F Smvd (l)

The Chairman then tleclared thc motion PASSED'

MotioninthenamesofCounciltorsKennedy'owenandwght.Itwasproposedbycouncillol
ii"nn"ay, s""ona"a Uy Councillor Wright: '

15(3XDXD - Rcpresentstion Number 000770 on behalf of Bovale Developments

Limited
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"Dublin CounrT^ Council hereby resolves that the lanb at Lirneffee Ave., Porfiaartock
outlired in red on thc attached mop cotnprising sboul 8.25 acres s.nd which has been
signed for iden ifcqtion purposes by the proposers of this motion be zoned for
Residential "A" in lhe draft reviev.) of the County Dublin Developme* Plan, noting thdt
the PorTmarnock 2000 Planning Repoa prepared for the Porlnt&nock Community
Associaaion idqrti/ied the above latds for itfill residential development. "

Fotlowing discussion to which Councillors Kennedy, Oweq Malong Healy, Wright, Mullamey
and S. Ryan contributed the Manager replied to queries raised by the members. The motion was
put and on a division the voting resulted as follows: -

FOR: Thirty-two (32)
AGAINST: Fiteen (15)
ABSTENTIONS: One (l)

For: Councillors S. Ardagh, C. Boland P. Brady, S. Brock, L. Butler, B. Coffey, M.J. Cosgrave,
L. Creaverq A. Devitt, M. Fanell, T. Fox, C. Gallagher, S. Gilbride, R. Greene, T. Hand, F.
ttanratnq C. Keane, M. Keating M. Kennedy, J. tarkin, L. tohaq D. Lydoq S. Lyors, C.
McCrsth, T. Matthews, T. Monissey, J. O'Hatloran, A. Ormondq N. Owen, N. Ryan, S. Terry,
G.V. Wright (32)
Agrinst: Councillon F- Buckley, M. Doohan, IC Farrell, L. Gordorq D. Healy, S. Laing B.
Malone, D. Marreq S. Misteil, M. Mullamey, M. O'Donovan, C. Quiryu S. Ryan, T. Sargent, F.
smyth. (15)
Abstentions: Counciltor T, Ridge (l)

The Chairman then declared tbe motion PASSED.
The map accompanying th€ motion passed on the 29'h Aprit 1993 (15(3XDXi)) showed an area
smaller that that shown on the map accomparrying representation ref. 000770 and Folio 83876FF
which measured apprcx. 8.45 acres (3.41 hectares). At this meeting, the following representation
was NOTED: - l5(3XD - Representation No. 000230 - M. Burke, Blackhood [.ane (No
Councillor proposed that this site be re-zoned and as a result there was no vot€ and no change in
thc zoning.)

At this meeting it was proposed by Councillor Wright, seconded by Councillor Owen in relation to
l5(3)(cxi) - (Repres€ntation Number 000199 on behalf of B. Howard) that:-

"Dublin County Couneil hereby resolva that lands at Grange, Malahide, outlined in red
on the atTdched map, comprising 6 acres, and which have been signed lor identifcation
purposes by the proposen, be zoned lor Lou, Density Housing 52 (2 houses per
hectare). "

From the minutes following discussion to which Councillon Wright, Owen and Healy contribute4
the motion was put and on a division the voting resulted as follows: -

FOR: Twenty-eight (28)
AGAINST: Thirteen (I 3)
ABSTEITITIONS: Nil (0)

For: Councillors C. Boland, P. Brady, S. Brock, L. Butler, B. Coffey, A. Deviu, M. Farrell, T.
Fox, C. Gallagher, S. Gilbride, R. Greene, T. Hand F. Hanraha4 C. Keane, M. Kennedy, S. hing;
J. Larkin, D. Lydoq M. Mc€ennis, C. McCrath, J- Maher, D. Marrerl T. Matthews, A. Ormonde,
N. Ower\ T. Ridge, N. Ryaq G.V. Wright. (28)
Against Councillors F. Buckley, M. Doohan, L- Gordon, D. Healy, T. Kelleher, S. Misteil, M.
Muldoon, M. Mullamey, M. O'Donovaq C. Quinn, S. Ryaq F. Smyth S. Terry. (13)

The Chairman then dcclarcd the motion PASSED.
At this meeting a motion in the names of Councillors Kennedy, Wrigh! Owerq Malone and S.
Ryan, proposed by Councillor Kennedy, seconded by Councillor Wright 0rat l5(3xlD(i) _
Representation Number 000568 on behalf of Portrnamock G.A.A. Club as followsi
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"Dublin Countv Council hereby resolees that rhe lands oullined in red on the a'tathed

^rp-;;";;; i{.- sStyso, ,ii"n are the subiect of o re-zoning submission to Dublin

ii"rty Cr"iat n\"nrce 000568 be re-zonedfrom agriculture.use to residential use of I
' housiper 0.405 Lectares (| house per acre) (zoning objective "A")'"

iolowine contributions from Councillors Kennedy, Devitt, Malone, Healn S. Ryan, owen and

- ' 
amendm--ent in the names of Councilllrs Kennedy, Wright, Malone, S' Ryan and Owcn'

tt *as propoJ Uy Councillor Kennedy, scconded by Councitlor Wright -

"\'lat motion no. I 5(j)(H)(i) be anendetl by deletion of the words:

"7 h,ouse per 0,lOS hi"t*i ( t ho^" p"' icre) " and subs nlion of the -words 
"-l house

pi it.lii i""ror"t (10 hones in t9tal).gn the site^outlined in red on the auached map
'signed 

by rhe proposer and dated the 29^ Apnl, 1993 "

The amendment was put and was PASSED unanimously'

The substantive motion as follo!r's was put: -

"DublinCountyCouncilherebyresolvesthatthelandsoutline.dinredontheattqched
,rp-;;;W io. 8812/50, .hich a'e the subiec' of a re-zoning submission to Dublin-

cTrri ci"7*it, reference 00056g, be re_zoned from agriatlture use to residential use of
i-ttoi" pe, O.SU hectares (10 houses in total) on the- site ou'lined in red on the attached

mop signed by the proposer qnd dqted the 2/' April I993 "

On a division the voting resulted as follows: -

FOR: Thirty-tlree (33)
AGAINST: Seven (7)
ABSTENTIONS: Seven (7)

For: Councillors C. Bolan4 P. Brady, S. Broclq F Buckley, L Butler, B Coffey' M'L Qgtgt':'
i. C;;;;;-A. b;vitt, la. h"rlett, i. no*, c Gallagher, s Gilbride'- R Greene' T Hand' F'

;;i; 
-1i4. 

i;*"di, S. Laing, i' rarrln, p' Lvdon, M' M9c:1*:' c' McGrath' I' Maher' B'

frA"f"r",i. Matthews,"i. Morrissey' J. O'Italloran, a Ormonde, N' OweL T' Ridge' N Rya,1 S'

Ryan, G.V. Wright. (33)

ii"ri,J, bt*i"ii"o C. c"t., C. Keane, M' Muldoon, D' o'Caltagharu C' Quinn' F' Smv t' S'

Terry. (7)
Al.i"ritio".r Councillon K. Fa,,ell, L. Gordo4 D. Healy, D. Marren, S. Misteil, M' Mullamey,

T. Sargent (7)

The Chairman then declared the motion PASSED'

d;;;;;;;d.in ,o ,h" l99l Draft Development Plan.in respect of l'ot 6 was put on

priirl aiplv * ir'ange numter 14;;M; number i for the period from the lst Julv 1993 to the

/.rL a,,a,,<r lsst At a soecrar meeu|e oiflu'biin County Couri"it held on 24'h September 1993, to

*fffii"il,ij##; ii-ia* i-tr'a?lJavpo't,"-o"k) a repol oj the Manager (previouslv

;;fu;; iilb. ur. ,""ting oilt 
" 

councit held on the'28th septemb€r 1993 to consider

i.rti.**rt* t *iued during the ieionJ altptuy the following report of the Manager' which had

been circulate4 was considered:

"There are 2947 represenrations referring to lhis amendmen' virtually all obiecting'

Recommendation: Delete Amendmmt "

The following motion was proposed by Councillor B' Malone' seconded by Councillor S' Ryan;

"Dublin Counry Council hereby resolves that the lands-refened a as ll on Map Nwrber

7 ol the Dublin c*"'v d"'lii6"i' 6iit'pm"'t Plin Review 1993 Amendtnents be

*i"d "l&G" ' to Presen'e Green Bell"'

The motion was defeated by 17 votes for to 39 votes against'
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For: Councillors C. Breadrnach, F. Buckley, M. Doohaq N.,Gibbons, L. Gordon, J. Higgins, T.
Kelleher B. Malone, M. Muldoon, M. Mullamey, D. O'Callaghan, G. O'Connell, M. O,Dori'o-vaq S.
Ryan, T. Sargent, F. Smyth, D. Tipping.
Against Councillors S. Barrett, C. Bolan4 P. Brady, S. Broclq L. Butler, B. Cass, B. Coffey, R
9q-:, IuI. J. Cosgrave, L. Creave4 A. Devitg M. Elliott, lvl_ Farrell, T. Tox, C. Gallagher, S.
Gilbride R Grceng F. Hanrahan, C. Keane, M. Kennedy, S. Iaing, J. Lartin, L. Lohan, D. Lydorf
S. Lyons, M. McGennis, C. McGrath, J. Maher, T. Morrissey, C. O,Comor, J. OTIaUorarL A,
Onnonde, N. Owerl C. Quinq P. Rabbitt€, T. Ridge, N- Ryan, C. Tyndall, c.V. Wright. [App.
6.71

This decision meant that change 14 Map ? was conlirmed and the land was zoned.,A" (Residential) in the
1993 Development Plan.

Paragraph A,2(c)(iii) oI the Terms of Reference. Changes nadc or proposed to be made a thetl o{ Iune 1989 planning status of the lands by way of applications jor planning permission
(including any involing a matcial contaventitn ofthe Development Plan)

Materlal contraventions

No planning permission was granted which materially contraveoed the zoning ofthese lands.

Planning applications

Planning applicarton register Ref F94A/0056

An application was submitted to Dublin county council on the 3'd of February, 1994 by Alan S. Tomkin
for Bovale Developments Limited seeking permission for 72 detached four bedroom ho-uses. road- sewers
and ancillary services, at Lime Tree Avenue, Portmamock. on the 3ln of March, 1994 Fingal county
Council dccided to refuse pcrmission for following four reasonsi

"In the absence of a revised agJeoment between Dublin Corporation and Fiugal County Council,
thcre is no capacity in the Foul Drainage system to serve the pioposed developi.rent.
The proposed development is premature due to existing defrciencies in the foul and surface water
sewage system and the period within which they may be made good.

The -public open space provided on zoned development land reprcsents only 40% of the
developmenl plan requiremgnts and, in additioq doeJ not represent open sp.ce of functional or
aesthetic value being located on the sile boundary with the width of only five'meten fo.111or" ri,un
half ii" length. The proposed development would, therefore, be contrary to tt" prop". pt*rring
and d€velopment of the area and would be seriously injurious to the visual 

"-",iiti"i of tnii
sensitive and prominent area adjoining the green beit betwe€n the to*n. or portnu-oJ *J
Malahide.

Approximately 
.70Yo of thc public open space provided for this housing development is located in

an area zoned in the 1993 county Devclopment plan "to protect and inhance'trr" op"n *t ." oi
lands between urban areas." The proposed deveropment wourd the.efore, contravele ,n"t*r"ri,
that objective and so be contrary io the proper planning and development ofthe area . 

"-- -' '
N-ote: tbatlh€ Apf,rlicart is advised- to consult with ttre Planning Authority prior to the submission
of anf further application for planning permission on the sire...

;1,9:_,ll-:11#, lgjaaan aq.leat w-as submitted by Mr. Tomkius !o An Bord pleanAta against theoecrsron ot trngar county councir to. refiise permission for he 'r2 houses. on ttrc zr', or luty iii+, aiBord Plean6la refused permission for the following reason:-

"it-is. considered that the proposed deveropment wourd bc premau,ue by reference to the existinsdeficiencv in the provision of foul sewage iacilities and trre peril ; ;iil-;;" *-;;riiri"ii,"JE
may reasonably be expected to cease."
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Planning applicaion regisur Ref' FglA/0289

Onthe26dofAprillgg4,Mr.AlanTomkinssubmifl'edanapPlicationforplanningpermissionforT0
detached four bedroom houses, '"4';;;;;;;n"itt"ty 

*oitt! at Lime Tree Avenue' Portmamock on

behalf of Bovale Developments l-ititlo' 6i tr*._ ii; oi j*" 1994' Sean Carev' the Deputy Manager to

whom the appropriate po*"o uu'"*i""ln" ilf"g"t{ decided to grant permission for the proposed

development subject to 20 conditions'

Planning application register Rel' F94"y0592

This was an application for permission by Bovale Developments Limited for substitution of house type for

te detacH houses and optionar palilli il'il;;; 
-i".,dt'ion *"t granted on the 7h of Deccmber

1994 subject to 2l conditions'

Planning applicdion registet Ref' F94A/0676

This was an application for permission by Bovate Developments Limjted for substinrtion of house q?e 8t

;#i. ;;fiilrt gt*da on trt" io* of January 1995; subject t'o 2l conditions'

Planning application register Rel' F94A/0722

This was a substitution of house type by Bovale Developmens Lirnited, on sites 13' 40' 42' 44' 46 and 47

and resiting of house on ,ir" +s. 'i"*'i;it?** gt!"tO on thc 24'h of lanuary 1995' subject to 19

conditions.

Planning application reginq Ref' F91'U0745

This was an application by Bo\ale Developmens Limited for substitution of house type at site l0'

p"iirr...t *"IJtiited on tire 246 of January 1995' subject !o l9 conditions'

Planning application register Rel F94A/0799

ThiswasanapplicationbyBovat-eDevelopmentsLimitedforsubstilutionofhousetypeatsitelT,39,50.
PH#t;;.:il*d o,i trre 28'h of Feuruary 1995' subject to 19 conditiom'

Planning application rcgister Ref F94B/0443

This was an application by Bovale Developmcnts Limitod for detached garage at site 38' Permission was

s;Ed "iL"Tri "f 
March 1995' subject to 4 conditions'

Planning opplication register Ref F95A/0101

rhis was an appricatie" br B"l"yrfJf$#Hi:f'if,J:i83Tfir:] i'$:,'.tfr"::;1tr::tif#*l 
*

hous€ t)?€s on sites 26 & 48' Pen

Ptanning application regirter Ref,' F95'U0142

This was an application by Bo]ale Developments Limited for 
.substitution 

of house typc at site 32'

i;;;;;";'fi,ied on t'he 8't of June legs' subiect !o 2l condttrons'

Pl.anning application registet Ref' F95'U01 94

Tn. yr -,pplt"j:ly.p:1f 3f,",.,[r,$n]d;]r*?:#:il'H" 
of house rype at sites 2s & 40'

Permision was granted on me z /

Ptanning applicarion reg$er Ref' F95'4/0289

***:,"lif5SLY"?x"li,iffiI:s:H,'J[':T*'?:nsubstitution 
or house tvpe at sile 22'

Ptaaning apptication register Ref' F95A/0413

m*i"ri"k*:l H f;:",ts H:I,:ffi:L!#l:i'ff'*;':tff'l 
orlouse tvpe at sites 2? and 33

Page 320



comDanies) who had a materltl interest in lhe said lands or h)ho had a moterial involvement in

the maiers aforesaid:

The identity of the Beneficial Owners of the property as ol qt ]uT-l:*g 
tosether with changes in the

e;.#"i"i'b***tip-beqveen.o"*Iifi;'$1"flT:i!gX*l*mN1fttll','.'ff*.?i[ffi i"Tl]

f; i;*:,";,$:"",::'j:li'.?FHlr;i'*.,"j *io r"i'' r"seph Murphv Senior'

Pamgraph A, 3. 6i) of the Atnended Terms of Relerence ndrnely to ascertain the klentity of uy

memberc of the oireachtas' p^; ; ;;;;;^i: anl'!/o' m.e*ber's of rhe relevant local authoities

who were invotved ar""uy o, irii'"{iyi^"rl"i iti*" to'"s'ing matters whether bv the making

of reoresentations ro a pranning autiorig or ro any person in the authoity in a position to

"i;;:';;;;;;iciioisor'i,*):iii:{ir::illi;:llz,il#iff ;Li::':;:"":*:J
"!:#"v;:*:nlx;;*;;l!:;:;;;;:.;";;;,;oin*'n".ouio^"''''"v.'"enapptications'
or who received payments Jrom ini' iiin" p""ont or componies refenetl to at (i) tbove

Other than the members of thc Oireachtas and the Local Authoriiies referred to above the Tribunal at this

;#;i. ffi;;;;;;;ounce further on this term of reference'

iilif:i!ii;i,{j!,t;!;ln::!"J1::;::l::f#::;'If!'f"";""#;"3;i':tr;:";;'i;:"
relevanl local authorilY;

The outcome of all applications, resolutions and votes are detailed above under paragraph A' 2 (c) (i) to

(iii) inclusive and A 3 (a) to (g) tnctustve'
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Planning application register Rel FSSA/0463

This rvas an apprication by Bovale Developments Limited for substitution of hous€ type at site 25.Permission was granted on the I lth ofOctobeilgg5, subject to 7 condiiions.

Planning applicarton register Reli, F95A./052 I
This was an application by Bovale D,*evero^pmerts Limited for substitution of house type at sites 29 & 30.Permission YT grantcd ou the 246.of_dctober 1995, subject io 8 conditions. rn Lu"r, oiirr" r,rr"*applications listed above; the application was submitted by A.S. Tomkins on behaif ;i B;;l;Developments Limited

f3ySrWn l!. Resolurtons, applications or requests. paragraph A,3.(a) _ (g of rhe Terms ofReference. tlhether the lands in.Lgt 
-6 

were the subject olaiy 'of th;;;;;tu;;;;;;i"";; ,i,,requests refened to in paragtaph ,4. j(a) - (g) of thi teis ,1r"y"r"n""
A'3'(a) whether the lards were subject to re-zoning resolutions. The Tribunal has dealt vr'ith this matrer atParagaph 2(c)(ii) above.

4.3,(b) whether the lands n'ere the subjecl of resotutions for marefiar corrtravenrion of therelevant Development Phn
The Tribunal has dealt with this matter at paragraph A.2.(c)(iii) above.

'43,(c) whether the lands were the subject of an apprication for speciar tax design,tian stdus
This site was not the subject ofany special tax designation status pulsuant to the Finance Acts.

A'3'(d) whether the lands were the subjea matter of applications for pranning pemtission
The Tribunal has dealt with rhis matter at paragraph A,2.(c)(iii) above.

4.3.(e) Ilhether the lands were the subject of changes made or requested to be made with
regard to the servicing of the laads for develnpment -
Foul sewer

(D Portmartrock B-r-idge_Pumping slstion }lanning permission (Reg. Ref. 894/0413) was granted on the
27th September 1989 and confirmed by An Bord prearlira on sr )zria ap;1, rs90 ro. oe dp;r"-eit ;
Portrnarnock Hotel and a clubhorse for the Golf course. This allowed' toi ttrc cottection Ji "rUtii"ilevies to improve Portnamock Bridg€ Pumping station and its associated upstream gravity sewer.

(ii) Portmarnock Drainage Agreement Area A letter dated the grh May 1994 w8s sent to Dublin
corporation rcquesting an extension ofthe Drainage Agreement area to cover ihe subject site.

Surface water

I] T$rg a rcport on foot of plarming application (Reg. Ref. F94A,/0056), the Water and Drainage
Division accepted the principle of olFsite stora€e of surface water subject to the applicant submitting"a
sound engineering proposal !o overcome the limited capacity within the receiving surface water system.

A.3. @ lVhaher the lands n'ete the subject of applications for building byelaw approval in
respea of buildings conslrucled on lhe lands

There were no applications for building byelaw approval in respect of buildings constructed on the lands.

4.3,(g) Whaher the lands werc the subject of applications for fire safety certiftcaus

There were no applications for fire safety certificates.

Paragaph A.3.Q). of the Amended Terms of Relerence namely to oscertain the ideatity of any
persons ot conpanics ( and if companies, the identity of the beneficial ownerc of such
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