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Rrpont rNTo rHE MATTERS covERED By CLAUSES A 1, A 2 (a)
To (c) rNCLUsrvE, A 3 (A) ro (c) rNCLUsrvE, AND A 3 (r), (u),

AND (rv).

TERMs op RnrBnBNcn

IDENTIFICATIoN AND TITLE oF LoTs I To 6.

At paragraph A.l. of the Terms of Reference the Tribunal was asked to enquire urgently into and report on:

"The identification of the lands stated to be 726 acrcs in extent, referred to in the letter dated 8th
June, 1989 from Mr. Michael Bailey to Mr. James Gogarty (reproduced in rhe schedule herewith)
and the eslablishment of the beneficial ownership of the lands at that date and changes in the
beneficial ownership ofthe lands since the 8'n June, 1989 prior to their development"

The tetter dated 81h June 1989 from Mr. Michael Bailey to Mr. James Gogarty refers to the lands as:-

" Lot l: 100 acres (approx.) at Nortb Road, Finglas, includiog "Barrett's Land."
Lotz:. 12 acres (approx.) at Jamestown Road, Finglas.
Lot 3: 100 acres (approx.) at Poppintree, Ballymun.
Lot4: 255 acres (approx.) at Donabate (Turvey House aDd Beaverton House).
Lot 5: 250 acrcs (approx.) at Balgriffin.
I-ntG 9 acres (approx.) at Portrnamock."

The Tribunal undertook the following investigations to establish the identity and ownership ofthese lands;

(i) The above Lands were further identified in corespondence between the Tribunal and the
Solicitors acting for Bovale Developments Limited, Smith Foy and partners.

(ii) The Tribunal received and considered the results of a search in respect of all registered lands
comprised in the Innds carried out at its behest by a specialised firm oftitle searchers

(iii) The Tribunal examined hnd Registry copy folios of all regisrered lands comprised in the
Ilnds in relation to tlle identification and ownership of the said lands as of the 8ih June 1989 and
subsequent thereto prior to any developmenl

(iv) The Tribunal examined the folios for the existence ofany caution or inhibition.

. (v) lnsofar as any of the l,ands were held under uffegistered titles, the Tribunat commissioned a
search of the Registry of Deeds by a specialised fi'm of title searchers and have obtained and
considered the results ofsuch s€arch.

(vi) Insofar as any of the l-ands were held under unregistered titles, the Tribunal examined coov
title. documents relating to the said lands for the purpoie of identising trre o*ner. or ue r"J,ll
of the 8th of June 1989 ard. changes in such owneiship since the- gti' of rune r9g9 prior to any
development of the lands. where avairable, the Tribunat examined indenturet -a ltn"*;""- ri
examined memorials.

Page 247



(vii) The Tribunal examincd maps relating to the Land Registry folios in respect of tlr lards, artd

;il;;ilil a;-v titte documents whire the title was uruegistered'

(viii) The Tribunal entered into correspondence with t}e solicitors acting for the apparent owners

iiiii" i"ri. ^ ,T,f,e gilr oflrr" lS8g-"nd the solicitors for the successors in title to the owners ot

the Lands so as to inquire i;r;;; that were evident in the tand Regisry aDd"or the

Registry of Deeds in relation to the Lnds'

(ix) The Tribunal examined discovery documents obtained by it relating to the Lands'

(x) The Tribunal consulted a professional drafsman conceming the outline of the Lands on the

maos examined. Reproduction'mliJ *.r" "ir"utut.a 
in advancJto the solicito$ for the parties to

the title and there wire no objections to their use'

(xi)AstatementofproposedevidenceofMaireAnneflowardaSoticitoremployedbythe
f",ffi"il;ilfi;.d'ti,iiirt *rrJp"rties and swom restimony in line with this.statement was

;ffi;i; ;;tit" ;-"rrt"e ortil iriuu*'i on the 6rh March 2000. Ms. Howard's testimony was not

challenged.

(xii)TheTribunalheardevidencefromanumberofwiftsssesonthisissueincludingMr.Gogarty
and Mr. JosePh MurPhY Senior'

The Tribunal considered it expedient to deal with the lands under .rhe.headings 
of each of the six lots. as

id:;,tdffi;;iili oi.r," a'i l*. iiag' It th" tas" 
"rregistered 

lands. thc reoistered owner is deemed to

be the beneficial owner. rn his.r";;;';'"ft;;;; I ti}?ii1U"*r_rr1r Muihv senior maintained that

the initiative to sell these lands cam" il;i,t;.;;;;.y wtrom tresaia naa exciusive responsibility for the

h'i';;li;"; ;;p"nies within th. M;;'hv 
-G;P: 

Y; r'4"11v .l11oj^'"htained 
thar he had for manv

w..r< h'(t rembved himself ftom the da'y to d"y i'uol'e*eni in the Group's affairs and he knew little or

ffiiir!ililffi,ty;ilt:';;G"# and know how lav in the.co-re.business of the group"'

The evidence gluen uy ur.-vffii'Jiiioi r,"*"'"* qualified this sratement to the extent that it

*", 
"pp"on, 

io ii. i;ir*r Jna """;;;i [;]# Niurptrv senior ttut tt1e final decision on selling these

properties would eventrally 
"ome 

to ii"[' ;;;;il;;i";ined-that Mr' Gogartv was acting unhindered

hv him "exceot when it *-" to tn" t'in"i;;iti;;'i;;bp;t" "f 
the lands"' when his Dermission was sought

tL hud in 
"ff."t 

the final say 
", 

thJ ii;;;i';;;";"*'r"rir. in rrt. circumstances the Tribunal concluded

that whilst the legal ownership of the-l-aids lay in the various companies the achnl ownership rested with

tfr;;;;;;Jt" final sav on their disposal namelv Mr' MuPhv senior'

PLAI'{NNG STATUS

Paragraphs A.2 and A.3 required the Tribunal ro inquire urgently int'o the planning history of the

lands including:-

(a) their planning status in the DeveloPment Plan of the Dublin Local Authorities current

at the 8h June, 1989;

(b) thc position witb regard to the servicing of the lands for dcvelopment as at thc E6

June, 1989;

(c) changes made or proposed to be made to tlre 8n June' 1989 planning stafirs of thc

lands bY way of:-

( oroposals put forwatd by Dublin Local Authority ofiicials pusuant to the

J,i'"t"k o"'"toptent Plans or otherwise:
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(ii) motlons by elected mcmbers of rhe Dublin Local Authorities proposing re-
zoning;

(iii) applications for planning permission (including any involving a material
contmventi on of the Development Plan);

whether the lands refe''rd to in the lefier dated 8s June, 1989 were the subject ofthe following:-

(a) Re-zoning rcsolutions;
(b) Resolutions for malerial contravention of the relevant Development plarx;
(cJ Applications for special tax designations satus pursuant to thi finance ects;
(d) Applications for plpning permission;
(e) changes made or requested to be made with regard to the servicing of the rands for
development;
(f) Applicarions for the granting of building by-law approval in respect of buildings
constructed on the landsj
(c) Applications for fire safety certificates;

on or after tlrc 20ri day ofJune 1985. M

And

(i) to ascertain the identity of any persons or companies (and if companies, the identiw of
the beneficial owners ofsuch companies) who had a material intereit in the said Iandl o.
who had a material involvement in the matters aforcsaid;

(ii) to asc.ertain thc identity of any members of the Oireachtas, past or pres€nt, and/or
mcmbers of the relevant |ocal authorities who were involved direcily or indirectly in any
of the forcgoing matters whether by the making ofrepresentations to a plannins authoriti
or to any person in rhe authority in a position to make rclevant derisions-or by the
proposing of or by voting in favour or against or by absiaining from any such rrsolitions
or by absenting themselves when such votes were taken or b! auempting to in{luence in
any manner whatsoever the outcome of any such applications, or who reJeived paymens
from any ofthe persons or companies refened to aili; above

(iii) to ascertain the. identity of all public officials who mnsidered made
rccommendations or decisions.on any such matters and to r"port oo.uct 

"onsla"ratio*,recommcndations and/or decisions;

(iv) to asctrtain and relort on the oulcome ofall such applications, resolutioDs and votes
in relation to such applicatiors in the rclevant local authority.

I .I"*rJll.*!4-"mployee of Fingal County Council, Ms. Sinead Collins gave swom testimonv to the
r nbunar. she had been an Administ-ative.officer in the planning Department from January rss+ a;a prioiio tbat.had hcld the same position in_Dubrin counry councir i,r,"[ ir," had worked fti. lrrvlsdi'i"December 1993. Beforc that she had been employed for approximateiy 24 years by Drbli, a;rp;;;;during which time she worked in the Engineering D"#;;;a-i;, tni pra,il,g 6";;;-;;;sub,sequcntly the Housing Departnent

Ms Collins's testimonv was.- based on the documentation and information available to ber in hercapacity as an officiar of the 6uncir, in reradon ,o n,u*,"Lrlnl-,o'in paragraphs A2 and A.3(aF(s)(otber thanparagrap_h_3{9frT--g * a"signation) i""r*i* 
"iii" zr"i;;-F";;'ii;;;"";;.*r,",

Ms uottrm rcried on the assistancc afforded her by Mr. Barry Monis, s"nior Exec'utireinsino.and. Mr. Liam. coughlan, Senior Engineer of the pnuironir"raii#fu;'ilp;;;;;ffi;'i" 'ff:
position regarding the servicing of lan_-cts for a"u"toprn"ni * oi iilj*i I irs.

A statement of Ms. Collim proposed evidence was circulateJ io intercsted parties in advance ofher giving swom testimony to the Tnlunat ,, ,f," +6 -a S" epii)l]bOl "
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TAx DESIGNATIoN

ParasraDh A.3(c) of the Terms of Reference required the Tribunal to esublish whether any of the lands

*...-thl subiect of applications ror s'p'Jaii"'-1"'ig""tiont status pursuant to the Finance Act Mr' Liam

il,Hff ;d'&idfi ;;il;. #;;fi ;* ;j" *mil*#:"^;:i,ft ff"f1,1:'ii',{{ ;fg,ii
f5,lx:f;,:r$il,fr"T,ff';f[""i;"#;i'om"",'i""irie-;rir "re*.ns 

or't, poticv. Mr. Murphv's

statement of propos.d e,,ia.n"" ''"" "l'"ui"ti 
in 

'auo'"" 
of iis swom testimony given at a public hearing

onthe5.Anril 2000y's 
unchallenged evidence related to the designation of the area known as the

Poointree/Ballymun site in Lot 3 ^ '"" 
;;;;itt';;i^att 

-[L 
ri'oi* Act 199? and is accepted by the

i.ilu*t ,t 
"n 

ua"rote account of the matters dealt wlth by nlm'

LOT 1.

PARAGRAPH A.1.

IDENTIFICATION AND OWNERSHIP

lO0 acres (approx ) at North Road' Finglas' including 'Banett's Land''

Identirtcafion 4s of the \th off,une 1989

(A) The lands in Folio 19360 of the Register County of-Dublin' being lands situate in the

iownland of Balsesri", s"rJ"";"i'c;r.'r",i.-t ""a 
i"tritv of Dublin comprising 33.645 heckres

or 83.1368 acres'

(B) The lands in Folio 7462 of the Register Counry of Dubliq beino lands situate in the Townland

;r chartestown, surony or t*li"';5.i.:"J6"'i^iv "r Duilin, iomprising l5'5?8 hectares or

38.49324 aqes'

BeneJicia! Ownership as of the Eth June 1989

Folio 19360 of the Regist€r County ofDublin

The full reeistered owner of the l"# IJip*tO in Folio t9360 was Finghs' Industrisl Development

iffi#;.ffff;;;;ei'L"o om"" ut zs-iir!*itli"'n squu'"' in the citv of Dublin'

r.iio ilbz or t[. negister courty ('f D blin'

il"diffi ;d;;il..r "t {".-,1gi""::g;:::* n:: Jf ij:I;,ff :ffi *;Jx'p!ffi!1.;";
Barrett DevcloPmerts l#'llt'rfi1;lm, .?"i.i "g,.i*.a 

in ,.rp."ioi.i,r,"r of these folios nor did it

"pp"* 
t 

"t 
tt 

" 
tu.io'Jli"ifr; ;;;iil;;;"il;;; tii" 

'iu:'"t 
or -v "harge 

or encumbrance'

Changes in Beneiicial Ownerchip since the th fune 1989 and prior to their Development

ni",,,';ml,XT #i$:fl,,T-',:'#,Y1'*""[?;'"',rJ#t?: :,3;:.xT $,ilf ']lhxll:
Developments Limitod;'

(i) The Grafton Construction Comgl1'l-imitla on the l5u of December 1989

"*"ffi :l:iiiii:*Il';''Hnil*"i't:'-,*,'::::T::"Grafion construrctron'Z-L^omPa'ii,,#ffi f il;Devclopments Limited held on(ii) *;i'*x#my f;I;:l'1ffl'isl"'T;h";;;;;*v be wound up

( D 
[**r[Lp"iH'x:}t":l*l*n'#;:+ffi 

i']'Tr'Tr.."ri
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(iu)

(r)

At an Extraordinsry General Meeting of Turvey Estates Limited held on the l8'h

December 1989, it was resolved that the compaty be wound up voluntarily and

that John Eddison be appointed Liquidato[
In a Strbtory Declaration swom by John Eddison on the 29'" January 1991, the

liquidator of Turvery Estates Limited, Barrett Developments Limited and

Finelas Industrial Developments Limited declared that the lands owned by the

respective companies wei-' surplus lands after the payment of all debts of the

three companies. He as liquidator of tbe tlfee companies was not claiming any

charge or iien over the lands or any part thereof in respect of any charges, costs

or expenses incurred in the course of the liquidation or in respect of his fees. He
was iatisfied that adequate provision had been made for his fees. He further
dectar€d that kjos Holdings Limited was entitled as the sole legal shareholder
ofthe three companies to have the said lands distributed to it in sPecie;

(D All of the I:nds (including Lot l) save for Folio 4327 (see I-ot 4

below) were acquired by Bovale Developments LimitEd on foot of a composite

Deed of Transfer and Conveyance dated the l2th of September l99l and made

betwecn LAJOS HOLDINGS LIMITED of the first part, GRAFTON
CONSTRUCTION COMPANY LIMITED of the second part, BARRETT
DEVELOPMENTS LIMITED (in Liquidation) of the third part, FINGLAS
INDUSTRIAL DEVELOPMENTS LIMITED (in Liquidation) of the fourth
part, TURVEY ESTATES LMITED (in liquidation) of tie fifth part, JoHN
EDDISON of tbe sixth part and BoVALE DEVELOPMENTS LIMITED of tbe

seventh part hereinafter refened to as the "Composite Infunture."

(ii) In the Composite Indenture, the Grafton Construction Company Limited by
way of sub-sale pursuant to tbe agreement of l5'n December 1989 referred to
above, assured to Bovale Developments Limited all of the lands comprised in
Fotio 3212 of the County of Dublin (see Lot 5 below); part of Folio 175 of the

Register of County of Dublin (see Lrt 6 below); all of Folio 577 of the County

of Dublin (see Lot 3 below); all of Folio 6262F of the County of Dublin (see lot
3 below); atl of Folio 18462 of the County of Dublin (see Lot 2 below); all of
Folio 6952 of the County of Dublin (see Lot 2 below); and all of unrcgistered
lands at Balgriffin (see Lot 5 below).
In the Composite Indenture the Liquidator of Barrett Developments Limited,
Finglas Indusu'ial Estates Limited and Turvey Estates Limired assured to Bovale
Developments Limited all of the lands referred to in the Terms of Reference,

which had been in the ownership of those companies (see below Lot I and Lot 4
respectively).

(B)

(ii)

Regarding Lot l, as can be seen from the recitation ofthe parties to the Composile Indenture, the respective
rcgistered owners of the lands comprised in Folios 19360 and'7462 were parties to the deed, i.e. Finglas
Industsial Developments Limited (being the registered owner of the lands comprised in 19360 of the

Register County of Dublin) and Banett Developments Limited (being the owner of the lands comprised in
Folio 7462 of the Register County of Dubtin) both companics by then in Liquidation. On the 26th of
February 1992, Bovale Developments Limite4 having its registered office at 59 Fitzwilliam Square, in the
City of Dublin, became the full registered owner of the lands comprised in Folio 19360. The Land
Certificate was issued io Messrs. Smith Foy & Partners on the 8th of February 1998. On the 26th of
February 1992, a collateral charge for present and future advances (repayable with interest) was registered
against the lands in Folio 19360 in favour of the Govemor and Company of the Bank of Ireland. Itisnoted
fiom the folio that this charge w.s also registered on Folios 3212, 838'76F, 517,6262F, 18462, 6952,7462
and 4327 of the Register County of Dublin This charge was cancelled on the L 11' March 1998.

On the loth of March 1998, a collateral charye for present ard futuIe advances (repayable with
interest) was registered against Foperty No. 2 only ofthe lands comprised in Folio 19360 of the Register
County of Dublin, charged in favour ofAnglo-Irish Bank Corporation plc. It is noted ftom the folio that
this charge is also registered against the lands comprised in Folios 6952, '1462 and 18462 of the Register
County ofDublin.
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FOLIO 7462 ofthe Register Coun$t of Dublin

A-:4 On the 26th of February 1992, Bovale Developments Limitd having itf registeled.office at 59

iie*ittin Squu.", in the city oi Dublirr became the full registered owner of the lands cornprised in Folio

i+Oi "i iL ["el#r County of Dublin The l:nd Certificate was issued to Messrs. Smith Foy and

i,".t",i"fi"iir""nrhel2thofDecember1997.Onthe26thofFebruary1992acbargeforpresent-and
n u* "iruo"t 

(repayable with interest) was registered against tl* lands in Folio 7462 in favour of the

A;";;;J a;i"iy of the Bank of lretand. Tiis charge was also registercd against the lands comlae!
tn roiios rzru, 838i6F. 5?7, 6262F, 18462, 6952, 19360 ard 4327 of the Register county oro{t!1 ]tr_i1

"f,u.g" 
*", 

""n""fle,t 
on the llt march 199?. On tbe 5th of June 1984, the lands comprised_in Folio r^462

;;;;r,t;a 6 ; *"yleave in favour of Bord Gais tireann pursuant to Section 43 of The Gas Act 1976.

eii 
"iir,'" 

i"ro. coniprised in Folio 19360 of the Register County of Dublin and 7462 of the Register

c.o*ty of ooulin r"mained in the registered ownership of Bovale Develo.pments Limited rmtil 1994.--- ' In or about the year 1994, f,ortion of the lanis mmprised in Fotios 19360 and 7462 together with

portion ofhoiio Sn i."Jrct I below) were compulsorily acquired bylhe County Council of the. County of
bublin in connection with the construction of the M50 motontay. The portion of_lands acauired 

^b) 
the

County Council of the County of Dublin from the tlree said folios were transferred into lbho 99EEot ot

Gi icsist"r Co*ty of Dublin. The County Council ofthe County of Dublin became registered as owncr

.it,i"r! i"rAr on'tlre tZth of February t99+. Moro. Smith Foy have confirmed that as part of the

cunr""tio" iouoiulrg the compulsory acquisition of ponion of Folios 19360 and 7462, the County Council

asreed that Bovale would havl access over an area coloured green on an enclosed map but that no Deed of

"'c;i;awry has yet been dellvered. Fingal County Council have confirmed access from the N2 to the

remaining Bovale lands over this section of-Lot I although the precise location of the access road was not

stated.

PAIL{GRJ{'H A.2.

PLANNINGHISTORY

The lands are comprised in two folios, Folio ?462 in the townland of charlestown and Folio 19360 in ttre

t *rf"nJ"i nrf."itin. Lot I originaliy consisted ofa single holding but as a result ofthe construction of
,il i.;4"; Cross Motorway --ttre itlso - the lands wire bisected and the lands in the townland of
gut.".kln - Folio 19360 - co. Dublin - are mainly to the north of the motorway, bounded along part of
i1,"i, .ouit -"".,.- boundary by North Road, Finglas and partty atong the north-eastem boundary by St

U"rn"r"l. noud 
"nrl 

a smali portion measuring 1.d6 hectares (4.6 acres) are to the south of the M50. The

i"rai uicrr.t"r,o.,rn comprising 15.58 hertarea (38.49 acres), which are bounded along lheir north-westem

;;;d"ry t ,il motorJay alid on their eastern boundary by st Margaret's Road' Finglas are those

;;;fi;d; iotio 7462 --Co. Dublin. The Tribunal considered it expedient to deal with the planning

history of l,ot I in 2 parts: -

Lands south of the M.50
Lands north ofthe M.50

LANDS SOUTH OF THE M.5O BEING FOLIO 7462 LANDS AT CHARLESTOWN

lNoleNoserBALSESKINBEINGPoRTIoNoFLANDSINFoLIo19360.

PeragrrphA.2(a)oftheTermsofReferencenametytheptanningstatusofllr€selandsin
;h" ;il"i;p"r;.i itan of the Dubtin Local Authoritiei currant at the 8th June 1989

The Development Plan 'current as of the 86 June 1989 was the, lg83.Develt11tlllliij::.t1",
Countv of Dublin w'hcrein thesc lands were zoned "8" "lo Protecl and provide Jor the devetoPmen' oJ

i#[]1d"1 i',r"'i;, b;1r-iltopment pra+ rhe rands in this folio werc zoned "P" - that is ",o

i"-"ii i-i ,nin"ner developnrZn of agriculture" and a nanow strip south of the proposed moiorway was

tned "il" - "topres erve open spoce amenity'"**- 'r" 
tn" l,'"ri"*a rSgo D.ft ;';6ment Plan (as proPosed by. the Manaser)' I was proposed that

the lands would rctain a .,B" 
^rl"e 

I";'" ii-g i orat fuu"toproent Plan which was approved by.lhe

electei members and put on p,bli"'A;i;'i";-tiltt Inontrtt' rr'".1*at were shown with a proposed "B"

^iiil - ,irri-it 
;, p itect and provideioi the detelopment of agricttltur1:'

ln 1993 the 
"tecteO 

."mueii'p"top"ttJ "" 
i'*ati"'i to the l99l Drafl Development PIan and

p.p"."it^"h*;;";;;i;;;til fi'd;;;ffi;; i'orn "4" to "s' - "to protect and provide for
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industial and related ases." In the 1993 Development PIan which was adopted by the elected members in
December 1993, the lands were zoned'E'.

In the 1999 Fingal Counry Development Plan, paa of the lands at Charlestown were zoned ..E'
and a small part were zoned "TDC" -"to protect and ethance the special physical and social choracter of
town atd distict centres and provide and/or improye town qnd district facilities."

Paragraph 4.2 (b) of the Tqms of Reference. The position rcgarding the senicing ol the lands
for development as a the { June 1989

Foul sewer

There were no foul sewers available to service this land within the Dublin County area at the above date.
The nearcst foul sewer Acilities were located within the Dublin Corporation Area and there was no
agreement with that Authority to accept drainage fiom these lands.

Surface water

A number of streams traverse thcs€ lands and these streams drain into the Dublin Corpomtion Area. Before
any proposal for the development ofthese lands could be lodged consultation would have to take place with
the Dublin Corporation Drainage Division. Any upgrading of the surface water system within the
Corporatio[ Area would have to be carried out by the Corporation Drainage Division at the proposers'
prior exp€nse.

Water supply

A limited supply would have been available from the North Road, providing physical access had been
possible. The supply available with St. Margarer's Roa4 is a boosted supply sourced from the Corporation
450 mm diameter watormain. Thc supply is limited and would not serve any extensive development within
this area.

Paragraph A.2(c)(i) of the Terms of Reference. Changes made or proposed to be mtde to the
t' June 19E9 planning status of the lands by way of proposals put forward by Dublin Local
Authorily Ofjicials pursuanl to a review of Development Plans or otherwise

There were no proposals put forward by any Dublin Local Authority Official to chang€ the 8ih June 1989
planning siatus of these lands. However, in the 1998 Draft Fingal Dcvelopment Plan a portion of the site
was zoned "TDC" - "to protect and enhance the srycial physical and social character of town and districl
cenlres and provide and/or improve town and district focilirieJ." This was confirmed in the 1999 Fingal
Development Plan.

Paragoph A.2(c)(ii) ol the Terms of Reference. Changes made or proposed to be made to the
tl 9I Jyne 1989 planning slatus of the lands by way of motions by elected memberc of the
Dublin Local Authoities proposing re-zoning

In January l99l Ganh May, a planning consultant, made an application to Dublin county council for the
re-zoning of lands at FinglayPoppintree on behalf of Bovale Developments Limited (;Bovale'). This
application related lo three parcels of land - one being east of the Nortb Road at charlestowq Finglas, the
second at Jamestown Road and the third located south of the revised route for the Northeri iross
Motorway at Poppintree. This application was given the number 000166. Three plans accompanied the
application (plan l, plan 2 and plan 3) the location of the three sites being shown on ptalarg. 'No. 

ZOIO:
e\tiied"applicqtionfor re-zoning Finglas/Poppintreefor Bovale Developments.,'

On the map Mr. May indicated that approximately 20 acres of Bovale lands were affected by the
N-orthem c_ross Motorway and that the land. the subject of the application for re-zoning, was approxim'aely
75 acres. By letter dated 18' November l99l Mr. May on behak of Bovale, requestJ that his submission
made in January l99l be accepted as an objection/representation to the l99l Drah Devclooment plan rthen
on public display) together with supplemental information contained in his letter of l8rh i.rou".U"r. iiri."
representation was given the Ref. No. 166.

. , -At 
a_meeting of Dublin county council held on lrh March 1993, when representations in relation

I +: ]9:t Draft Development plan were being considered, the following motion, signed by Corncitioiscyril Gallagher, John Gilbride and turn Devitt in relation to all of the said f-ar ro,ir, of ti" r.,,rid, **
prop,osed by councillor cyril callagher and seconded by councillor Ann Devitt - rn"r, iz ?-zi iei iili i,
the minutes of tlre Council's meeting; -
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"Dublit Count"v Council hereb)'resolves lhol the lands-at Chbrlestown' Finglas outlined in red on

the attached 
^op "o*pri"iii'o,iiit 

40.78 aues and which has bpen signed for identifcation^

purposes by *n propor", oi1 iiloi"i of *it motion' be zoned industrial in the Draft Reiew of

the CountY DeveloPment Plan"

A map (map noll) showing the various zonings proposed for the North Fringe Lands' including the^ lands

; ;;iil;;,"'; th;*n on ritio z+oz,-i-ut p,i o,,' i'uti" aitplav between the 2'd dav of September 1991 and

the 3'd dav ofDecember 1991."*' ""i"ir*:;';; ffii; display of the Draft Developmenr ptan.rhe sbff of rl* councit gathered

,og",r'., ii"-oui.?,ioiir.pt"""ntiti.'".' which related to particular lands or particular areas Each

r.n ccentAtion was siven " 
,r-0", uni " "ofy 

of each representation was circulated to each of the 78

Eli;::ffi;;r"".r";.-.*i^g ", 
*r,i"r, 4,elarticular repiesenration was to be considered. In addition,

il]r;;;;r"p;Ga " 
,"port Io *t i"i;"-r;i il a synoisis of the various representations, and.outlined

;;";;;; in '."lation to zonins "t "no*" 
in the-191i3 Development Plan The Manager's re?ort

[:,"fi#],i1,J;ffiirg'o-ri'*i:.i.p"n with a recommendarion as ro whether the draft plan should or

,i""iJ'*i U" changed irithe light of tire representation/representatiors received. The Planning officer's

reDort was almost invariably prap","J ty'tt't Planning bffrcer after consulation with other relevant

l"#"##.:ilii;r';:#H;i"J;;;;is.i"i".. o"p",ni.nr.. rhe objections and representarions received

iori",lrirg G" n*t public display weie conrlo"r"a uy ttr" ,n"mbels at a series of 50 special meetings, which

exended over a period from April 1992 to June 1993'
--' --; 

totat'oi s ,"p."r"nt tions were received from or on behalf of landowners whose lands formed

nert of the north frinee lands south oi-ttt" Norttt"- Cross Route and between North Road Finglas and

ffi;,Iy ;;;,s. ilir?" "i0," 
r"ra. in Lot I was the subject matrer of a motion to rezone. These 8

ili"ili,iailrr. *hi"l, opp"u, *0", G" *r"t"n"" C2l8l93 Lomrnencing at page 272 of the Council's

minutes, were received in respect ofthe following:

Lands south of the Northem Cross Route;

ReDresentadon uo. oooroil-Bovaie Developments Limited - charlestown, Jamestown and

Poppintree. These are the lands south ofthe M 50'

i"'plt"ntution No. 000249 - Mr & Mrs J McCourt/Charlestown'

Reoresentation No. 000173 - T Cammel' Jamestown

Reoresentation No. 000128 PH Ross Limited JamestowrL

i.i*i"""ii"" ll". 000646 - GKR Developments and Jamestown'Meakestown

ieirer"nt tion No. 000762 Mr and Mrs Fitzpatrick' Meakestown'

Representation No. 000370 - H Byme, Ballymun'

Representation No. 000333 - A O'Boyle' Woodford House''lumaotn

The motion ro rezone the t"nas i, r-oi"sffi';f iir;;;o;;;;n" or.igt't applications to rezone lands

south of the M.50.*-" '- 
Til iotio*ing ,"port by the Manager that had been circulated to all 78 elected members was

considered.

..SYNOPSIS OF REPRESENTATIONS:
eii"i tft*" t"p*-"tions from landown€rs refer either in whole or part to the North Fringe lands' south of

the Norlhem Cross Route betwee, tt'" Honl' to"a, Finglas and the Santy By'Pass The rcpre'sentations

;;;il;;;; onft rran a"ueroimeni zonings 
"{I' 

aod'E and in addition seek the re-zoning of

,ii'"ii tf," 
"ritiri 

rr""inder of the area foi 6cvelopment purpos€s to a combinatjon of 'A I' and 'E '**iil 
O"lip"L.r,rmetrts put for*?rd for re-zoning ihc irea for development purposes are as follows:

There is no proQcct of agncultural use of the lands souti of lhe mototway due to vandalism'

trespass aod severdrce'

The motorn'ay should form the logical dwelopment zoning bourdary'

A large area b€twe€n dle Jamestown Road and SL Margarct's Road ha5 already been zoned 'Al'

Residential and 'E lndusfial'

The Area Action Plan referred io in Paraglaph 3'2 8 of the Draft wntten statemelrt be brought

forward as tlris would p**aJ"ir" ar,. i "i 
piecise drainage require,nents and on the financial

ao"tiUrtion, to*"d" titis infrasructural investm€8t that would be forticoming'
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r (A) RepresentatloE No.000166 - Bovale Developments Lhnited

Eovale Developments refer to three lots of land at (i) Chatlestown (16 ha.); (ii) Jamestown (8 ha.); (iii)
poppintreE (8 h&) and sceks a re-zoning of (i) and (iii) from 'B' and 'P to h zoning providing for mixed

deviloprnent, such as a coobination of 'A I' and 'E . The arca of Jam€stown (8 ha.) was re-zoned 'E in the

l99l Drafl Plan.

(B) Representralon No. 000249 - Mr. .nd Mrs' J' Mccourt:
A re-zoning of23 ha. at Charlestown from 'B' to 'E' is sought.

(C) Repres€ntstton No.000173 - T. Gammell:
The DraR Plar 'AI' zoning oflands at Dubb€rcrosyJamestor4'n is supportcd.

(D) Representatlon No' 000128 - P.H. Ross Llmlted Jal,lestowr
The Draft Plsn 'AI' zoning oflaDds at Poppintre.y'Janesiown is supported'

(E) Representltlon No.000762 - Mr. & Mrs. Fltzpifick:
Re-zoniog oflands (9 ha.) at Meakestown from 'F' to 'A I' ard 'E is advocated'

(F) ReprosentrtlonNo.0006'16-G.ICDevelopme[t!:
The Draft Plan 'AI zoning oflands at Poppintre€y'Jameslown is sDpponed' [App l4'l]

\-" (G) Representatlon No. 000370 ' H' Byrne:
Re-zoning of22 ha. at Ballymun from'B'to'E is sought.

(H) Representrtloo No. fi)0333 - A. O'Boylq Woodford House:

Rczoning of8 ha. ftom'B'to'E' is advocated.

DEVEIOPMENT PLAN:
At a meding ofthe County Council on 2l st March, 1991, a motion was passod providing for tle re-zoning of
c-36 ha. bctween Jarnestown Road and St. Margarefs Road from 'B' Agdculture to Al Residential and'E
Industry. it was also agre€d to insert a para$aph (now pan$aph 3.2.8) into the Draft Plan as follows:

..lr is afeod in principlc that the lands north of tre City Boundary and between it 8nd tle North€rn Cross

Motorway ftorn Santry (Swods Road) to Finglas (Nonh P6ad) sholld b€ made available for developme if
and when the necessary drainage services are provided. At lhat stage the lands will be the subjcct of rn Area

Action Plan and/or variation to the Development Plan to det€rrnine th€ zoning and the nature of dcvclopment

in the area."

In addition, many of tlte subject lands arc within lhe restricted dsvalopment area, which is nccessary for thc

safe operation of Dublin Airport, as detailed in AppeDdix D ofthc Development Plan. R€presentation No.

000333 is within the red approach area and Representations Nos. 000762, 000166 and 000370 are within the

. a!€a enconpassed by the 35 N.N.I. contour as sbown on Map IA ofthe Developlhctrt Plao. [App. 1.4]

PLANMNG OFFICER'S REPORTT
Paragraph 3.2.8 of the Draft Plan provides for dre principle of developm€nt for lands souft of 6c Nonhem
Cross Routq -

"The lack of drainage facilities r€rnains the major constraint ald it is unlikely to be resolved until
the proposed drahage scheme for the Nonh City Fringe is put in plac€. In the abs€nce offirm
proposals to drain the lands, zDning for additioDal development would not be appropriate.

It is r€commcodcd that lhe Drafl Plan should not be changed."

The motioo to rezone tlle lands in Irt l, south of the M.50., was put and was passed by 37 votes for, 12
again$ and I abstention.
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For: Councillors S. Barrett, S. Brock, L. Butler, B. Cass, R Conroy, L'T Cosgrave, M'J' 
-Cosgrave, 

A'
pevitt, M. Elliou, M. farreit, f. Fox, C. Gallagher, S. Gilbride, T Hqd' F' Hanraharr C Keane, M'
fennedv. J. l,arkin L. Loharu D' Lydon, M. McGennis, C McGratll D Marren, T' Matthews, 0' Mitchell'

i. fr,{o#i."v, M. Muldoon, C. O'ionnor, J. o'Halloran, A. Ormonde, N owen, C' Quinn, T tudge' N

Ryaq S. Terry, C. Tyn&ll, G.V. Wright.--'-- ' - at"l'ottt iounciilors M. Billane, F. Buckley, L. gordon, 
-D -Healy' 

J' Higgins' T Kelleher' S'

Misteil, D. O'Callaghaq G. O'Comell, S. Rvar1 D. TipPing, E Walsh'

Abstentlons: Councillor S. Laing."

This dccision of the memb€6 was iut on public display for the statutory one-month pedod - "the second

iiin axi"y'- as a proposed amendmint (Change 7 l{ry 1l). Tt: p-roposed amendme't, Y".: :.cli:'considerei ai a meeting of the Council on ?th October, 1993, when the Manager recommended thal the

amendment be delered. It v/as propos€d by councillor D. Healy, seconded by councillor T.-sargent "rra,
Aiii" / ,n A"p I I be deteted.,' The moiion was defeated on a show of hands with 6 members voting in

i"r""? 
"t 

tt 
" 
."i"rf 4l against and 2 abstentions. The proposed amendment was then confirmed and the

"it" 
*". ,on.a for indus[y in the 1993 Developmeni Plin Motions relating to the Bovale lands at

i"-"ito* -A poppintree lref no. l2(2)(Axii, a;d 12 (2XA)(ii) were also passed at this meeting and are

deatt with later in rclation to lrls 2 aod 3.

Oi the 8 representations which were to be considered at the Council meeting on-the l9'h March

1993, only two - repksentation No. 000166 relating to the Bovale Development lands (toF^lling-apProx 80

aoes at iharlestown, Jamestown and Poppintree) and representation No. 000249 on behalf of Mr & Mrs J.

McCourt, Charlestown (totalling approximately 55 8crcs) - were dealt with at that meeting'

bonsideration of tie ,i."ining 6 reiresentations (Item l2X2) lands south of the Northem Cross

noute) rpsumJ uraii n"t"r"n , Ciil-;i ;; i, special Council i.ieeting held on the 29n M-arch 1993.

11,,. ri-" .p"., ard recommendation from the Minager, wtrich had been circulated to the Councillors

pri.r- to tfr"i. consideration of the representation from Garth- May on behalf of Bovale and the

[pr"""ntutlon on U"hatf of Mr & Mrs McCourt, were again considered. This report made reference .to the-

bLtion of the lands in relation to the restricied development alea necessary for the safe operation 
-of

orUii, eirp".l the lack of drainage facilities, the Ptaruring officer's. recommendation that zoning for

"ddtit;J 
i"u"top-"rt would notie appropriate and recommended that the draft plan should not be

changed (Page 286 ofminutes).--: -lis 
i-nAi"ut d at pg.286 ofthe Minutes of the Meeting"The Manager's Repori in_Respect of.hems

at (C), (D, @, F) oOiie was NOTED;' This meant that RePresentation No' 000173 - (Item C) -T'
G;;il,'idi;iltatidn No. 000128 (Item D), - p.H. Ross_ Limited Jamestown, Represenration No.

OOO6+O iit"In'el - G.KR Developments Limiie6 all of which supported the draft plan "A1" zoning-of

t"i. *p""tlr" iona" were appmved by the Council but a Represertation No. 000762 (Item F) - fiom Mr
g M". 

-fit 
pu1,i"t *trich proposed rezoning of lands (9ha) at Meakesown fiom "F' to "Al" and "E" was

flot the subtt of any mohon bv any Couniillor and accnrdingly was not acceded to' (The "F' zoning is a

;;il; il;;" ;;d froride ior open space and recreationai amenities). The first motion proposed at the

,*iiij ,ri tf,"- ZSd Mirch t993 in relation to the ,epresentations referred to above was Item l2(2XG)

*f,i"ii tf"t"O t *prcs€ntation No. 000370 on behalf of H Byrne, Ballvmllt 3 .PotionJ {":13:: :i
Councillors Ann Divitr and Cyril Gallagher resolving to rezone tbe lard_at Old Ballymun Road. tsallymun

.1"*" .riiirJ i" ,.a on auached map as objective;'E" -"lo provide for industry and telated uses" was

p*r.J iy ls **. ,o 6 with 2 abstentions. Tlie next motion puiwas in the names of Councillor Ann Devin

lnA-_--C-vi Caf"gf,"r and related to Item l2(2XH) representation No'.000333- A O' Boyle' Woodford

i.r*iirt"pi* The motion was propot"a iy'Cift bevitg seconded by Cllr' Owen and was passed by

45 votes to 6 with 2 abstentions.'" '"* i;Ililil til passing or te motions outlined above, the decisions of the memb€rs were put on

public display for-th" .tututor/l ,o# p".iJ-f.t trte lr day of July 1993 to the 4'h dav of August 1993 -

[,ihe second publu displa1s' 
j* propoJJ u*"naments to th; draft Pevelopment 

Plan (CES: 
1^Y:L '^'"

fiivi"li ""i "fr""g" 
9 Map I I (b'Iiovle) (also change 8 Map l0)' The Pronosed amendment rn respect oI

Byrne's lands at Ballymun (item 1i(rii6i; considered ai a meeting'of'the council on the 7'h october

1993 when the Manager recomm"nd'Jiiut th" 
"r"ndment 

be deleted. It was proPosed by Courrillor D'

Healv seconded by councittor rrevoi iergeant in r.lation ro B)"rne's lands at Ballymun tlvt"change 4 on
'ffi' fi'i"i,i:;-rt i.-rotion ;;.-;;?;tJ i" t r"ll-call vote wirh 8 members voting in favour of the

ffi{* ;; ;;;; ,;;;';;;;;h o';;;;;;'' rhe proposed amendment was then connrmed and

the land was zoned fo, ira*t V i, tf"'iSS":-D.i"f-"pr"ri Fi"l". 'm. 
proposed amendment in respect of the

McCourt lands at Charlestown' (c;;;'; M"p I l) irem l2'2'B - was also considered on the ?th october

1993. when a motion proposed uy"?i'*ri"I il"ry and seconded by Councillor Sargent to delete t}te

amendment was defeated on u ,r,o*1i"iia1, ;;ir;;;, 4l againsi and 2 abstentions The proposed
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amendment in respect of the o'Boyle lands at woodford House, Tumapin Little, item l2(2)(H) (map l0
change 8) was considered on the dh October 1993 (see pagcs 1195-1197 of Minutes), when a motion to

deleti tlis change proposed by Councillor Healy, seconded by Councillor Sergeant, was defeated by 14

votes in favour, 35 against and 4 abstentions. The site was zoned industrial in the 1993 Development Plan.

Paragraph A.2(c)Gi or the Terms of Reference. changes made or proposed lo be m&de lo the

* oj li"e 1989 planning status of the lands by way of applications fot planning permission

Qniluding any involving a maarial conlruvention of the Development Plan)

Material contraventions

No pianning permission was granted which materially conn-avened the mning ofthese lands.

Planning permissions

There were no applications for planning permission in the period the 8'h June 1989 to the 4'h November 1997.

Paragraph A.3. Resolutions, APpticalion ot Requests. Paragaph A.3(a) - (9 ofthe Terms of
Refeienbe. lYhether the lands South of the M.50 in Lot I were the sabject of my of the

re;otutinns, applicalions or ruquests rcferred a in parugraph A.3(a) - (9 of the Terms of
Reference

'\-, 
A,3 (a)-whether the lands were subject to rezoning resohrtons

This has already been dealt with at paragnph A.2. (c)(ii) above.

A.3(b)-whether the ltnds were the subjea of resolutions for malgri&l contravention of lhe
relevant D evelopment P lan

This has already been dealt with at paragrapb A.z.(c)(iii) above.

A.3(c)- whether ttte lands werc the subject of on apptication for special tox designation status

Pursuant to the Finance Acts

This site was not the subject of any special tax designation status pursuant to the Finance Acts.

A.3(d)-whether the latds nrere the subiect motter of spplications for planning PermissiorL

This has alrcady been dealt with this at paragraph A.2.(c)(iii) above'

A.3(e) - whether changes were n tde or ruquesled to be mode wilh regatd to the semicing of
the lands for dcvelopmenl

No changes were made or requested to be made with regard !o dre servicing of the lands.

A.3()- whether applications were made for the granting of building byehw approval ia respect
of buildings construcied on lhe lands

There were no such applications.

A.3(g)- wherter applications were made for fre safety cenificates

There werc no applications for fire safety cedificates.

Paragraph A.3,Q). of rte Amcnded Terms of Reference nanely lo ascertain the identity of any
persons or companies ( and if companies, the idenliE of the beneJicial owners of such
companics) who had a materlal interest in the said lands or who had a material involvemenl in
the maters aforesaid;

The identity of the Beneficial Owners of the property as of 8r June 1989 together with changes in the
Beneficial Ownership between then and the development of the lands has been established at paragraph
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A.l. aboye. The Beneficial Ownership as of the 8ft June 1989 as defined in the Tribunals inErprctation of
its terms ofrefercnce on the 2l sr October 1998 rested with Mr. Joseph Murphy Senior'

paragraph A, 3. Oi) of the A,rrendeil Terms of Refercnce namely to tscertain the identity of atty

^"^i"o of the Oireachtas, past or preserrl, and/or members of the relevant local aulhoities
who were involved directly or indireitly in oay of the forugoing matters whether b! the making

of representations to a itanning authority or to any Pe$on in the aulhoity in a Position to

ia*z ,"I*rnt deciions or by the proposing of or by vortng in favour or against or by

abstaining from any such resolutioni or by absenting themselves when such votes werc taken

or by aUiipting A-influence in sny manner whatsoever the outcome of any such applications'

o, iho ,u"iu"d poy*ents from any of the persons ot compsnies referred to ot (i) above

Other than the members of thc Oireachtas and the Local Authorities referred to above the Tribunal at this

time is unable to pronounce further on this term ofreference.

Paragraph A. 3. (iu) ofthe Amended Terms of Reference 1amely-to ascertain and reporl on lhe
outimi of alt such ipplicatans, resolutions and votes in relation to such applications in rte
relevant local authoriqt;

The outcome of all applications, resolutions and votes are detailed above under paragraph A. 2 (c) (i) to
(iii) inclusive and A 3 (a) to (g) inclusive.

LANDS NORTHOF THE M.5O BEING PART OF THE LANDS COMPRISED IN
FOLIO 19360

The lands at Balseskin, Finglas, north of the M.50 which form part of the land described as Irt I in the

i"t 
"Joi" 

to m" f"r.s of RJference and have an area of 26.5 ha (65.7 acres) as shown on the map attached

ro Folio 19360. Ir should b€ noted that the arca in question is stated in the Folio tobe 33'645 ha. (83 acres)

but that staEd area of 33 .645 ha includes approximately 7 ha which now forms part of the M50 Motorway.

Paragraph A.2 (a) of the Terms ol Reference namely the Plannin8. status of these ldnds in the

liliitrp^"i riri if the Dublin iocoi Authoiti"t *rr"ni at the th June 1989

The Development Plan current as of the 8'h June 1989 was the 1983 Development Plan for the county of
Dublin wheiein these lands were zoned "8" "to protect and provide for the development of qgriculture. " l\
tf," iqfZ OuUtin County Development plan, the lands at Balseskin were zoned "P" "to provide for.the
Turtii, ai"lopr""t ol agricuttire". In the proposed.1990 Draft.Development Plan (as-proposed.by
't tanago;, it *as propose-<t that the lands wouid be retained with a "B" zoning. ln the l99l Draft Plan

fi"ii"# 
"pp.oJ"a 

iy the elected mcmbers and put on public.display for two months, the lands were

.f,o*n *itt 
"'iroposerl"'8" 

zoning - thalis"to protect and.provide for the detelopment of.agriculnre-" .ln
O" iSSl D"Uiin'County Developirent Plan, which was adopted in December 1993, the lands in question

no"i, oiffr" USO ftlotonvay conrprising 24.64 hectares (6 t. I icres) were zoned "8" (to prolect-and prcnide
'in, 

iii a-.too."nt of aericulture\. T:he t 998 oraft oeuelopment Plan for Fingal proposed drat the-lands

; ;;;r;;;"h ofit"-r.aso Moorwav be re-zoned to M U I ztning - that-is "to p.rouide lor an

ipiiiirit" ona 
"o 

potible mixare of ises in accordance with^appro.r,ed action plans. and.subiect n the

;;rt;;'i ,h" ;;;rary infrasrrucire." In the 1999 Fingat county Development PlarL the lands north

if tn" frfSO *"r. zond,,B"'(agriculnre) with the local objictive to carry out a major study of long-term

development of this area.

Pamsraph A.2 (b) of the Terms of Reference' The position with regard a the senicing of the

landi fir ttcvelopment as of f June 1989

Foul sewer

There were no foul sewers available to scrvice this land within the Dt'blin County area al lhe above date'

il;;;; f"ri sewer facilities r". io"ut"a within the Dublin Corporation Area and there was no

"g;.*i $rh ,h"t Authority to accept drainage from these lancls'

Surface water
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A number of streams traverse these lands and these stleams drain into the Dublin Corporation Area. Before
any proposal for the development of these lan& could be lodged consultation would have to have taken
place with the Dublin Corporation Drainage Division. Any upgrading of the surface water system within
the Corporation Area would havc to be carried out by the Coryoration Drainage Division at the proposers'
prior expense.

Water supply

Watcr Supply would havc been available to a limited extent, this supply is sourced from a boosted 150 mm
water main within the North Road- This system serves rlle North West County and extensive development
for these lands would have been rpfused.

Parugraph A2 (c)G) of the Terms of Reference. Changes made or proposed to be made ,o lhe
* June 1989 planning slatus of the hnds by way o;f proposak put forward by Dublin Local
Authority oflicials pursuant to a review of Development Plans or otherwise

There were no proposals put forward by any Dublin Local Authority Ofricials to change the 8m of June

1989 planning status of the lands. This area was included in a proposed M. U. 1 Zone in the 1998 Draft
Fingal County Development Plan but the plan, when adopted in 1999, provided that these lands should
retain their agricultural zoning as set out above, pending a major study ofthe area.

Paragraph A.2 (c)(ii) of the Terms of Reference. Changes madc or proposed to be made to tlte
* June 1989 planfiing status of the lands by way of motions by elected memberc of the Dublin
Local Authorities proposing te-zoning

No such motions have been submitted or proposed by elected Members of Dublin County Council or
Fingal County Council in respect ofthat portion of thc lands north of the M50 Motorway.

Paragraph A 2(c)(iii) of Terms of Reference. Changes made or proposed to be made to the 8'r
of June 1989 planning status of the lands by way of applications of planning permission
(including any involving a materitl contravention ofthe Developmen Plan)

Material contraventions

No planning permission was granted which materially contravened the zoning of ttrese lands.

Planning permissions

The Planning Register and such files as are available for lands at Balseskin held in the Council reveal the
following plarming history on these lands.

Planning Application Reglster Ref, A 894

The history of planning applications in relation to the site as appears from the planning register.
commences in t968 when, by Manager's Order no. P1309/68 dated 30'Augusi 1968, outline planning
permission was refi.sed for a housing and shopping development at Balseskin for the following reasons:

"The proposed development would b€ premature by reason of the said existing deficiency in the
provision of water and scwerage facilities and the period within which such deficiency may
reasonably be expccted to be made good."

The application was made by Jones & Kelly on behalf of Mr B. Can of l0 South L€inster Streel, Dublin 2.
However, as the file is not available, the exact location ofthe lands cannot be ascertained and they may or
may not datc to some or all of the lands in question

Planning Application Register Ref, B 310

Outline Permission fo.r a propos€d factory at Balseskin by Order No. p 639/69 dated the 6th of May, 1969
was refused for the following four reasons: -

l. There are no public sewerage facilities available to serve tlre proposal.
2. The public warer supply pressure is insufficient 10 enabte supply to be made available to serve
the proposal.
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3. The proposed development would be premahrre by reason ofthe said existing .leficiency in the

prouisii, iqs"*erage facilities and the feriod within such deficiency may reasonably be expected

to be made good.
4. The proioscd development would be premahne b"gp" " 

road layout for the area-or part

thereto iras'not been inclicated in the Draft Development Plan or has not been appmved ofby the

Ptanning Authority or by the Minister on appeal

The application was made by Gleeson & Byme, Architects, on behalf of Messrs A. Noyek & Sons Limited
The file is not available.

Planning Application Reghter Ref. B 738

outline Permission for a proposed warehouse at Balseskin by order No. P I184/69 datcd 18th July, 1969'

was refused for the same'fo* reasons as in application ref. B 310. Tte application was made by Gleeson

& Byme, Architects on behalfofMessrs. A. Noyek and Sons Limited

Plaaning Appqcation Registet Re$ II 795

On the 166 April 1975 an application for Planning Permission @eg. Ret No. H795) was submitted by

con ou. Ferer;o, & Associiies 38, Wellingron Road. Dublin 4 on behalf of Finglas Industrial Estates

i-i,"a', f f 
-Soutn e-. Street, Dublin 2 to bublin County Council seeking plaruring permission for light

indusFial development on a site at BalseskiD stat€d to b€ I 17.5 acres.
---- a a."irion to refrse permission for light industsial developnrent on t}re lands in question was made

by Order No.P 1666/75 dated l2e June 1975 for the following 5 reasons:

I . The proposed development is contrary to the ploper planning_ and development o{ the alea as- it
is in conflict with the Iivelopment Plar zoning objective for the area, which is "To provide for
the further development of agriculture." The proposed devetopment would further militate again

the preservation of the rural environment.
2. Tk proposed develoPment is premahre as an altion-plan for this area has not been finalised

and road pattems have not been firmly established. The site is_ affected by reservation lines for the

proposedmotorwayandinter-changeandforthervideningoftheNationalPrimaryRoute(N2).-
i. fne proposed divelopment rvorild endanger public safety by reason of traffic hanrd due to the

!"o"ratiln'of "aaitionaitraffic 
fiom such a large development onto a counry road networlc, which

Is completely inadequate in width and alignment to cope safely-with the additional traffic.

l. th"'propo""6 deielopment is unacceptable because a satisfactory means of disposal of sewage

and suri'ace water has nbt been submitted. There is no Courcil sewer in the area and no proposal

for one, and the proposal to pump surface water is not acceptable'

S. ff," pi"p".".i a"'"elopment is premaarre by reason of the said deficiency in the availability of
p.Ufi" ,!*!o *a tf," friod wittin whictr srih d"fi"i"n"y .ay reasonably be expected to be made

good.

The aDDlicants aDDealed to the l,linister for Local Govemment against the refusal. On the 17s of February

ifiild; ,b* MHtr"r for Local covemm errt gr\tted peniss,bn subject to the following condition:-

"The developers shall pay a sum of money to the Dublin County Council and or to Dublin

Comoratjonasmavbeappropriateasacont.ibutiontowardstheprovisionofapublicwatersupply.
;J;lo"d:;;;";;I'i,i; i; ,il -ea rhe amount to be paid and the time and method of

p'"y.i"li .t"ff be igreed betw; the developers and the said Council and'/or Corporation before

[hl Jeuelopm"nt ir-commenc"4 or failing agreemen! shall be as determined by the Minister for

I ocal Gorrcmment."

On 23d of December 1980, An Bord Plean6la determined that the .contribution 
to be made by the

developers must be f,f,soo pe. ac," ai.tJtnuiit *^ to l" p"yuUt"-fothwith to the sanitary authority for the

area. The Council refised ,r uo.pi-tf,"-".""iuution oi ft8o,z5o whereupon Finglas Industrial- Estates

iti"i'*"airi'* Oia., of U*0"!r* o 
"ompel 

to Council to. accept thi conrribution as fixed by the

Board- In Droc€edings *titrca. il"*Sir" 
- 
fii"gl* t:'!:lt[tl ^Estures 

Limited) v' Dublin Co ' Co

iisti;r#Ui;#:'"-c;;'l?- r"i."'v]s8l tizvlset)' rhe supreme coun discharged the order or

Mr;dr-;';;;[;y'it. llieh cor( ;i 
"6 

i.*ripri"t ."ti place on foot of that ministerial permission.
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Planning Apphcotion Regkter Ref,, 92A,/1952
In 1992, castle Heights Limit€d of59 FiEwilliam lquar9, Dublin 2 applied through its agent, G.F. Murphy
& Associates,l9 Hermitage Grove, RatMamhaq Dublin l6 for permission to 

"i'r.y 
*ir-lnri *o-r*."oi

pan of the lands at Balscskin. By order No.p 1700/93 dated l9'h Ir,iay 1993, Dublin countv councit er;t"J
permission for the carrying out of landfill works, subject b 12 conditions. A permit ivas ;il;;;r;i;
issued under the European-communitirs-(was1e) Regurations.lgTg ro operale a ianariu foi ;;ffi; i
year commencing on the 25"' August, 1993 and endiog the 24rh August 1994. The p€rmit expired and was
not renewed.

Planning.Application RegMer Ref,, 92A/I 9 S 3
on- the l4'" December 1992, castre Heights- Limite4 c/o crean safley Architects, 20 uppcr Baggot street,
Dublin 4, applied for planning permission for a two-storey hotel witir a new vehicular intranceand 

""rrriiank on lands at Barseskin on portion 9f $9 rands .o.i.is"d in tot l in ,t 
"t 

t"*.r-J. gy orJ* ii".
P10365193 of thc l2rh of February 1993,Dub]in county cluncir decided to refuse pt;;;;fi;;;^i;;
the proposed development for the following 6 reasons:-

'1. The site is located in an area zoned_ in lhe l9g3 county Developme't plan., to pmtect andprovide for the developmcnt of agriculture." The propoied development *o"U ;;;;";;';
development objective indicated in the 1983 Dublin 

-counry 
Devilopment pr- roi o"--u."

primarily of thi-s area for agricultural purposes and so would be iontrary to the prop"; pi.rrri;; ;;
development of the area.
2. The b'affic tuming movements generated by the proposed development onto or off the National
Primary Route would enilanger public safety by reason-oftraffic hazard.
3 The proposed.development.by itsert and by the prec€dent which the grant of permission for it
would set for other relevant developmenq would adversely affect the sifety ,nd *p""itr oitt"
heavily trafficked national route. This would be conFary to Goverunent poficy as exiressea ln *re
Depanment ofEnvironment report " poricy and planning Frame*ork for Roai, " Uoiuoi idiilt'-
4.-The proposed deverog,ment in an agricultural zone on trre rurar sije of the ,.oo."J i.,"arJr"
without the necessary pubric services with direct access onto the Nationar p,id;'R;;-*;iJ il
contrary- to tie proper planning and development of tie area and the provisions ofthe o"u"fo"-"*
Plan and would lead to demands for the uniconomic extension ofpuLt;c s"-i"...
5. The development as proposed makes- inadequate and unsatisfactory proposars for four and
surface water drainage. The proposal would thus 

-be 
prejudicial to pubtic-healtli

6. The.development by reason of its scale and two siorey design ind intensive commorcial nature
would injure the visual amenitjes and character ofthis rural arei."

Jhere- 1v11s 
a subse-quent appeal by the appric€nt against the decision of Dubrin county council. on 24e

{!!g 1991 the Applicant notified rhe An Eord prean6ia of the withdrawar or tr," 
"pp"l"r 

*a on':o.d lrr"1993 the Board declared the appeal withdrawn.

Pbnning Applicaion Register Ref, F97A/0468

on 30'i Jr'ray 199?, 
-casrle 

Heighc Limited of colcommon, Batterstown, co. Meath appried to FingarCounty 
^Council 

for Planning pirmission for a.two_storey hoiel comprising 32 No. bedroiirs, i;; i;dining facilities and function rmms,. new 
_vehicurar access a"d sehi; ank on portion 

"f 
th;]ft;;;Balseskin. The site, the subject of this apprication *"" tr," r"-" 

". 
it 

" 
tir. tr," r.!""i or tirJffi;;reg. Ref 924,/1953 above. Bv tener daiid- 20'h october t997, rhe apprrcatron was withdrawn and nodecision was made by Fingal County Council in relation to tf,. 

"pili"r,io'n.
Planning.T{pplication Register Ref, F97A,r08 I 2
on therS'i September I99r. Mccr;san o'Rou*e -Architects, 12 Richmond Row, portobelro Harbour.Dublin 8 applied for Plannins Permission on behatf of Casiie n.b-t,. L-rii*a;i;ffi;;;.,j;#HiJ;
Co. Meath for 'tozrp tetion oj landf , u,o* 

""a 
p-rxioi ijliiit*irii pi"no .rd ,; p";ktr{,';;;;"1portion of the said rands at Barseskin_which *us oe suulJJt "i;;;;;; apprication rcg. Ref.92Nr952above. on the [7'h November 1997, Fingat 
-c"i,i.y-'CJrr"ii'[il;i 

;;,_i;ril f;.il;#;developmenl for the following five reasonsi

"r' The site is rocated in an area zoned with the objective ..to protect and provide for thedevelopment of agriculture" in rhe n-evelopmeni pi"*'iir; proposed landfill works wouldcontravene materiary condition no. 7 of a previous p"rri..ioi gr*t.a on the 7r4rg3 on the site.Reg'Ref. 92Alr952, which states rhat the d*"rd;;i;r;;ii"# iorpr.rca and the land reinstated
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for agricultural use within 24 months of grant of permission'" 
-The 

orooosed development would

also, therefore, contraven" *";;ij;-thi; "ning 
objective and eailiei permission aDd as such

l'Hx l',*:.[ts:ffi:IlT *: f:ni',:ru';l"l'*':*1ffi]:**""i':f ""ec'[ 
or surrace

rar.r .l.rinaoe- ln the absence of such information the proposal ts Prejudicial to public health and

;#;ffii; pt-"r"r pianning and deuelopme ofthe area 
-:ient information in respect of

il'it"' ,.pda 'd"'"lopmtit is not acceptable d-ue to 
'rnsunr(

p-p"*i ",1*'* "'a *='ilt*,nj::titi"#'*+:U:,L" :ffi;Iili'-'tr'i:
and would seriously lnJure

ffit,]i; ;;;;#r pianning and development of the area'

4. It is considered tha' tt* o'i"*"'i?"*iii-ffihes would be prominent and visuallv obmrsive on

this exposed una 
"t"'ut"o 

titilii.'"'p;"p"il';;;;l"p'T] :.:ll9 
therefore be seriouslv injurious

to the visual amenity of this open rural landscape and as such would be contrary to the proper

n,|ll,1n3;li*";ffil,liltr'[*!fJi,*"nty that rhe furrher continuation of nrling works in this

orominent rural .ir. i. ,"d"rfiili:: ;;#rli-"rJ **ra b"_seiouslv iniurious to the resid€ntial

^and visual amenities "f 
ttt """?O ""-rr*f 

to the proper ptann;ng ani development of the area

Planning Apphcarion Regisar Ref' F97A/0880

This was an application by Castle Heights Limited seeking permission for revisions to the hotel' the subject

of a planning application *g *t' 'F;;A;o4,6;}ir-o"'*tt'g"rntn1 6f the site of t}re proposed hotel

northwards and eastwards. tor"*"' *''in iil"lJ'"o#oi or ttt" tiotel nort}wards or tealignment of the hotel

with the motorwav and relocatton ;i";J:;;ilG to the side and rear of the hotel llowever' tnts

#i##ffi ;;;lilrtl* isrAloaet *ere subsequentlv withdrawn'

';:;::r"!.i,lil;:i'i#ff H'itrf;ii'i:|ll;f,:;:ir;Vl'l i'?';l/t'/i;{r'g'!!t
iofurtons, applicarions o' 

"qlu"'i'' '"ft"ed 
to in paragraph A'3 (a) ' (g) ol the Terms oJ

Reference

A.3 (a)-whether the lantls were subiect to rezoning resolution

This has already been dealt with same at paragraph '42' (c)(ii) above'

A.3,(b) N,hethet the laruk were the subiect of resoht'lions for malerial contrawnrton of the

r elevant Devel oPme nt Plut

This has already been dealt with same ?t para$aph A'2'(C)(LO above'

A.3.k) wherter rhe iands were the subiect of an appticarton lor special tax designslio" status

punutnt to lhe Finance Acts

This si, was not the subject of any special tax designation status pursuant to the Finance Acts'

A.3,(d) whethet the lands weru the subiecr mauer of applications for planning permissian

This has already been dealt with this at para gr,{,h A2'(iOA above'

A.3.(e) whether the lands were the subject of changes made or requested a be made with

ii;7ai"'iii-ii*tars of rte bnds for detetnpment

No changes were made or reque$ed to be made with regard to the serviciDg ofthe lands'

A.3.(f) whether the tnnds were rte subiect of applications for buikting By-law approval in

;;:;o"k;;;;tfu;i' constructed on the tantts

f #g*gltii"-$*'**-"tggS*;1;l'm'ffi }*iil::l'':f 
:Il:

grant Building BY-l'aw Perrntsslo
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l.FoulSewerfacilityunavailableduetolackofcapacityinCorporationfoulseweragesysteminlo
*ni"f, ii ir piopor"6 to discharge the foul sewer from this site. Further, the site is outside the

drainage agreement area-

2. Waier sipply is unavailable as water mains are already fully commifted in this area'

3. Surface water sewer facility unavailable.

A.3.(g whether the lands were the subiecl of applbartons for lire safety cefliJica'les

There were no applications for fre safety certificates.

Paragraph A.3.(i). of the Amended Terms of Ref*ence namely to ascerlain the identity ol any

iirii^'o, coipaiies ( and if companies, th1 ilcnltt of -the benertcial ownerl of suclt

impanies) whi had a muerlal-intereit in the said lands or who had a materid involvemenl in

rte maters aforesaid;

The identity of the Beneficial Owners of the Property as of 8'h June 1989 together with changes in the

S.n"f*i"t 6rn"lstrip between then and the diveiop-ent of the lands has been established at paragraph-

e. il"'U"*.-ft 
" 

S"nificial Ownership as of rhe 8'h June 1989 as defined in the Tribunals interpretation of
its terms ofreference on the 2l"tOctober 1998 rested with Mr. Joseph Murphy Senior'

Paragraph A. 3. (ii) ofthe Amended Terms of Reference namely to asceftain the identiu or any

iem'O"i ol the Aritchtas, past or present, and/or memberc of the relevant local authoities
ihi,o *"u inuolu"d direcrQ olr indireitly in any of the foregoing m6ers whether by the making

of representations to a ptanning tuthorio or to dny person in the Luthofity in a position to

irli ,"l"uant decisiois or by the proposing of or by voting in favour or against or 
-by

aistaining from any such res;lution; oi by absenting lhemselves when such wtes were laken

or by aaelipfing to-inJluence in any manner whatsoever the oatcome ofany such aPplicalions,

o, iho ,""iirri poyrirts ftom any of the Persons ot companies referred to al (i) above

Other than the members of the Oireachtas and the L,ocal Authorities referred to above the Tribunal at this

time is unable to pronounce further on this term ofreference.

Paragraph A, 3. (iv) ofthe Amended Terms of Reference namelyjo ascertain and repoft on the

outcimi of att such applicatlons, resolulions and votes in telation to such aPPlications in the

relevant local authority ;
The outcome of all applications, resolutions and votes are detailed above under paragraph A. 2 (c) (i) to
(iii) inclusive and A 3 (a) 10 (8) inclusive.
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LOT 2.

PARAGRAPH A. 1.

IDENTIFICATION AND OWNERSHIP

l2 acres (approx.) at Jamostown Road, Finglas

IdentiJicaion as of th June 1989

(a) Lands comprised in Folio 18462 of the Register County of Dubtin situate in the Townland of
Jamesto\xn Little, Barony of Castleknock and County of Dublin, comprising 0.827 hectares or
2.043517 acres.

(b) Lands comprised in Folio 6952 of the Register County of Dublin situate ir the Townland of
Jameslown Little, Barony of Castleknock and Barony of Dubliq comprising 5.418 hectares or
13.38788 acres.

Benelicial ownership as of dr June 1989

Folio 18462 of the Register County of Dublin

Ttre full registered owner of the lands comprised in Folio 18462 of the Register county of Dublin was

Grafton Construction Company Limited having its registered office at Stephen Cour! 18-21 St. Stephen's

GrcerL in the City ofDublin. There was nothing on the folio by way ofinhibition or caution.

Folio 6952 of the Register County of Dublin

The full registered owner of the lands comprircd in Folio 6952 of the Register County of Dublin is Grafton
Corxtruction Company Limitcd, having is registered office at Stephen Cour! 18-21 SL Stephen's GreeD, in
the City ofDublin. Therc was nothing on the folio by way ofinhibition or caution.

Changes in Beneftcial Ownerchip since the th June 1989 up to date ofDevelopmenl

The Grafton Constuction Company Limiied was a party to the Composjte lndentu.re referred to above (i e.

it had asree.d on 156 Decemb€| 1989 to sell the land to its parent t ajos ard assured the land by sub-sale to

Bovale-in the Indennre of 126 September l99l) Bov;b Developments Limited acquired the lands

comprised in Folios 18462 and 6952 ;f the Registsr county of Dublin on foot of the composite Indenture.

Theie has been no change in the ownership in the lands comprised in Folios 18462 and 6952 ofthe Register

County of Dublin sindthe said lands wire acquired by Bovale Developments Limite4 up to the dale _of
their development. On the 26th of February 199r, the full registered-owner of the lands comprised inTolio
IA+OZ of tnl n"gi.t"r County of Dublin was Bovale Developments Limite4 having its registered ofiice at

59 Fitzwilliam S-quare, in tbi City of Dublin, subject only to a collateral charge in favour of the Govemor

"rrd 
Cotrl*nu of'the Bank of lre-land refem.d to 

"t 
Lot I above. That charge, insofar as it affected Folio

id+Oi, *lr J""".it.d on 26rh November 1997. On the 26th of February 1992, tbe fult registered orvner of
G ioia, 

"o.prir"a 
in Folio 6952 of the Register County of D,blin^ was Bovale Developments Limite4

h.r,rs; ,"iirrr.a om"" at 59 Fitzwilliam- square, in the city of Dublin, subj€ct only ro a collateral

"n 
rg! ir i"r?,* 

"f 
rhe Govemor and Company'of the Bank of,Iretand referred to at I-ot I above. This

;il,i; il;fbr; ifaffected Folio 6952 was'also cancelled on 26u November 1997. An examination of the

i"ff"?t"itfr" p"rioa 
"R"t 

the acquisition of same by Bovale Derelopments Limitid does not reveal any

"oo,i"n 
o, inf,6i lo.. A 6evelopmint known as "Mygan Business Park" has taken place on l,ot 2.

Page 264



PARAGRAPH A.2.

PLANNING HISTORY

The tands are comprised in two folios 18462 afi 6952 and have a total arca of 6.25 ha or 15.4 acres

approxiinately. The laDds arc reotangular in shape ald the only road frontag€, in 1989, was onto

Jamestown Road, Finglas.

Paragaph A.2 (a) of the Terms of Reference namely rte pbnning stttus of these lands in the
Development Plan of the Dublin Local Authorities current at the Y June 1989

The Development Plan current as of the 8th June l9E9 was the 1983 Devetopment PlaD for the County of
Dublin whercin these lands were zoned "B" "to protect and provide for the developnenl of agricwlture, " 11

the l9?2 County Developmcnt Plaq the lands in this Folio were zoned "P" - that is "to provide for the

further development of agriculture." [n the proposed 1990 Draft Development Plan (as proposed by
Manager), it was proposed that the lands would retain "8" zonir.g - tha:t is "to protect and provide for the

develoryenl of agria/|ture."
In the 1991 Draft Development Plan which was approved by the elected mcrnbers and put on

public display for three months, the lands were sbown witlr a proposed "E" zoning - that is"to providelor
industry and rebted uses. " In tlrc 1993 Development Plan which was adopted by the elected members in
December 1993, the tands were zpned "E'- that is"to providefor industrial atd related uses." lt the 1999

Fingal County Development PlarL the lands are zoned "E ' - t\at is "to facilitale opPortunilies for general

industrial emploltnent and related uses in established industrial areas "

Paragraph A.2 (b) of Terms of Reference. The position with regard to the sertic@ of the
Jamestown Road lands for development ss qt ,e g" June 1989

Foul sewer

There were no foul sewers available within the Dublin County Council Area, this land would only drain to
the Dublin Corporation system for which these was no agre€ment. In the absence of any agreement
between a prospective developcr and the Corporatioq any proposal to develop this land would have been
given a recommendation for refusal.

Surface water

This land lies within the catchment of a str€m discharging into the Corporation are4 no development
could take place within these lands pending a favourable report from the Drainage Division of Dublin
Corporation stipulating that Authorities requirements.

Water supply

A limited water supply sourced ftom the Dublin Corporation system and subject to any condition imp,osed
by that Authority would be available.

Parugruph A.2(c)(i) of Terms of Reference. Changes mode or proposed to be made to the th
lune 1989 planning slalrr.s of the lands by way of proposals pul forutard by Dublin Local
Aulhority ollicials putsuat t to a tevicw of Development Pla ns or olherwbe

There were no proposals put forwad by Dublin Local Authority Officiats to change tbe 8th June 1989
planning status ofthe lands.

Paragraph A.2(c)(ii) of Tcrms of Reference. Changes made or proposed to be made to the * of
June 1989 planning stotus of the lands by way of Motions by elccTed Members of the Dablin
Local Authorities proposing ie-zoning

In January l99l carth May, a plaru:ing consultant, made an application to Dublin county council for the
re-zo.ning of lands at ringlas/Poppintree on behalf of Bovale Developments Limited (:,Bovale"). This
application related to three parcels of land - one being east of the North Road at charlesiown, Finglas, the
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:second at Jamestown Road and the third located south of the revised route for the Nortiem Cross

ti4;i;;y ui loppintr"". This application was given the mrmber 000166. Three plans acgomglnie!,tlt9

ilii"rtil, (plan i, plan 2 and pian 3) the location of rhe three sites leing shown on plan/drg. Nor 76103

eititled " apilication' for re-zoning Fingtas/Poppin tree Ior B oua l e Devc l op'nents'"-----''' 
d,i tt 

" 
."p Mr. May iniicatid that ipproximately 20 acres of Bovale lands were affected by the

Northem Cross Moiorwav and 1rat the land thi iubject of the application for re-zoning, was approximately

iirl[. Sy G*r drted l8d November 1991 Mr. i'lay on behalf of Bovale, requested that his zubmission

..J" i" l*ir".y i991 be 
"""tptrd "" 

au objection/representatior to the l99l Draft Development Plan (then

on public display) together with supplemental information contained in his letter of lE"'November. Ihrs

*pi"r""Ld.i 
",'"'r 

gi"rcn the nef. N'ol OOO166. At a meeting of Dublin County Councilield on 2.1* March

tdet, ttre followinimotion was proposed by Councillor Cyril Galtagher and seconded by Councillor John

Gilbride:

"That Dublit't County Council hereby resolves that the lands at Meakstown' Charlestown and

Jamesawn in the tointand of Jamesiown Little coloured in Red and Green on the attachel map

comprising about g0 *ret oid ,hich hos been signed for identification ptrposes by the proPo^ser

ais"*id", ,7 tht" molioa be zoned lor residential Al and industrial E in the draft review of the

County Dublin Developnent Plan (re{. N8)."

The map in question which had been prcparcd by Kieran o'Mat-ley &^co. Limite4 civil Engineering and

i"*" pi"*ii,C Co.sultants and bore ihe referenie drawing no. 89.1.420.3. The 90 acrcs referred to in tlrc

motion includJd lands at Meakstrbwn and a smatl U'iangle north of the proposed Northem Cross Motorway

il"i" *f,i"f, would be severed by the route - and latei acquired by the Council. The following report by

the Manager was read at the meeting:

..TbereisaconsiderableamountofagriculturalzonedlandbetwernthecityBou[daryandtleNortlern

Cross Routc Motorway belween Sartry and North Road, Finglas. There are no drainage facitities available to

serve th€se lands and there are no proposals in hand to provide services due lo the limihtions in the sewqage

network along the North City fiinge.

It is acce?ted that lhese laqds would be appropriate for developnent if services were available. It is therefore

p.opo.i tlnt it be indicated in the Development PIan that planning p€f,mission would be forthcoming in

6nciplerortheselandsifservicescanbeprovided.Forthetimebeingitisrecommerrdedthatthezoning
iemain agricultural. Zoning for development would impos€ on the council the obligation to s€rvice the lands

and in G circumstances such a commitnent could not be justified. This Review has established that tlere is

a morc than adequate amount ofzoned serviced lands both residential and industrial to meet the reeds ofthe

County for the forcs€€able future.

It is proposed to include the foltowing paragraph in the wdtte! Staternent'

"lt is age€d in principle that the ta'ds north ofthe City Boundary and between it a'd Ore Northem

Cross Motorway from Santry (Swords Road) to Finglas (North Road) should be made available fot

development, iiand when the necessary drainage serviccs are provided At that stage the lands will

bethesubjectofanAreaActionPlana,d/orvarialiontotheDevelopmentPlantodetermineth€
zoning and the nature ofdevelopmant in the area "

Following discussion the motion was put and on a division the voting resulted as follows:

For: 24 (twenty-four)
Agsinst: 6 (six)
Abstention: I (one)

For: Councillors J' Barry, C. Bolan4 T' Boland, S' Brock'- L 
-Creaven' 

J' Daly' A 
-Delitt' 

P'

il;", a. G;ii;sh"r, .1. ciiu;ae. 0. HLmond, F i{annhan" Y, J, I{"1"v' P Hickev' G Kierarl

i #iii L. i"ii-, M. Mcceonis, i. u"ctitt, L Mulvihill' J' Murphv' A' ormonde' s' tunev

and N. Ryan. (24)

Agalnst: Councillors F. Buckley, B Cass, E' Fitzgeral( J Maher' M' Muldoon and M Sheehan'

(6)

Abstentions: Councillor S. Laing (l)
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The Chairman then declared the motion carried. The ofiiciats of the Council had proposed that the lands at

Jamestown Road - Irt 2 - would continuo to be zoned "8" - tbal is "to prolect and provide foi the

development of agriculture." However, the effect of the Council passing the motion in question at the

meeting on the 2li March l99l was to change the proposed zodng of the lands - Lot2 - to "g' Go plovide

[or indusfial and related uses) and the lands were shown as zoned for industrial use in the l99l Draft
D€velopment Plan which was subsequently put on public display. At a special meeting of Dublin County
Council on the l9s March 1993, the following motion signed by Cllrs' Cyril Gallagher, John Gilbride and
fuin Devitt was proposed by Cllr, Gallagher, seconded by Cllr- Devin and was passed by 37 votes in favour
wilh 13 Yotes againsr -

"Dublin County Couucil hereby resolves that the lands at Jamestown Lifile, Finglas outlined in red
on the attached map comprising about 16.27 acres and which has been signed for identification
purposes by tho proposcr and seconder of this motion, be zoned for Indushial (E) in the draft
review of the County Dublin Development Plan."

For: Councillors S. Barett, S. Brock, L. Butler, B. Cass, R Conroy, L. T. Cosgrave, M. J.

Cosgravg A. Devitt, M. Elliott, M. Farrell, T. Fox, C' Gallagher, S. Gilbride, T. Hand, F'
Hanrahan, C. Keane, M. Kennedy, J. Larkin, L. Lohan, D. Lydon, M. McGennis C. McGrath, D.
Maneq T. Matthews, 0. Mitchell, T. Morrissey, M. Muldooq C. O'Conr:or, J. O'Halloran, A.
Ormonde, N. Owen C. Quin4 T. Ridge, N. Ryan, S. Terry, C. Tyndall; G.V. Wright-
Against: Councillors M Billane, F. Buckley, L Gordon, D. Healy J. Higgins, T. Kellehel S,

Laing, S. Misteil, D. O'Callaghan, G. O'Connell, S. Ryan, D. Tipping, E. Walsh.

The e{Tect of this vote was to confirm the zoning for industry and the Lot 2 site was so zoned in the 1993

Development Plan.

Pamgaph 2.A(e)Gi\ of rte Terms of Reference. Changes made or proposed to be madc lo the
{ of fune 1989 planning status of the lands by way of applications for planning permission
(incluling any involving a malerial contravention of the Development Plan)

Material contraventions

No planning permission was granted which maerially conaavened the zoning of these lands.

Planning permission

In order for a firll understanding of the planning applicatioDs which were made in respect of the lands at Lot
2, the Tribunal sets out hereunder details of all planning applications as disclosed on the planning register
and the results of each such application.

Planning Appliution Regisi,* Ref, H 94

A decision to refuss Outline Permission to Lyon Group lreland Limited was made by Order P.714l75 on
ttre 136 March 1975 for a warehouse al Jamestown Little, to the west of Jamestown Road, for the
following four reasons:-

"The proposed development is conh-dry to the proper planning and development of the area as it is
in conflict with the zoning objective incorporated in the County Developmenl Plan for the area, i.e.
"to provide for the further development of agriculore." It is considered important to preserve this
area for agriculural use only to ensure that the value of the public investment undertaken or to be
underlaken in the provision of roads and services in 0rse areas designatcd for industrial or
commercial development is not reduced or vitiated by such development in nearby rural unserviced
arEas.

The existing road is inadequate to serve the industrial traffic, which would be generated by the
proposed development. The proposed development would therefore endanger public safety by
reason of tlaffic hazard.

There are no public pipcd sewerage services in the area and the proposed development is not
acceptable as inadequate information has been provided conceming the proposed sewage treatment
planc
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The proposed development would be premature !y pas91 9f the said existing deficiency-in the

pr*i'.;"'" 
"f 

r"*".gir facilities and the period within which such deficiency may reasonably be

expected to be made good."

Outline Permission was refused by the Minister on appeal.

Ptanning Application Register Ref,, F95,U0964

On the 22d December 1995, a ptanning apptication was lodged seeking permission for development

Jescribed as ,.5 No. lndustriat Dry Good-s li,irehouse Unils, with associatel ofices conprking 4 No' 4'

645 sq. m. and I No. 4, l8l sq. m. each of which are capable olbeing sub-divided with new access onto

;;^;;r;;-i;rd. iri*iioka'd*i"oe" iwrks and demolition of sisting inhabitabte buitdings." T\e

application was submitted on behalf of Bovale Developments Limited, coolcommon, tsafleBtowrL uo.

ilL,f, Uu Thc Ambrose Kelly Group, (trading as Projict Architects; Fleming Cour! Fleming's Place'

brUfin +] gV f"tt , aated l3'h February, 1996, the Arrhirects in question withdrew the application.

Planning Application Reginer Refl. F96A/0072

On the l3ri of February 1996, Project Architects, Fleming Court, Fleming Place, Ballsbridge aeelieg ior
;;;;i;p;;J;; ih;-r"riat aotau,it as l,ot 2. Tire development was described as " 5 No lndustrial Dry

Goodi W*"ho^" units, $ith associated ofrces compising 4 No' 4, 555 sq m and I No 2'-775 sq' .in'.

i.i-rt *iii i 
"ipob}e 

to be sub-diiied wirh a new access oito Jomestown Road, and associated

ira*aLe worl<s." The application was made on behalf of Bovale Developments Limiad-A decisiqt to

"*"i 
p""r--ir.ion .uUi""t a f + conditions was made on the 3l'r July 1996 by Sean Carey, Principal Ofli"rr

li-eirg"i C"*ty Council ro whom the appropriate powers had been delegated. Condition ll 9f tlt:
a""irio'n i1 qu".tion required the omission ofi;"ii t &om the development in order lo protect the residential

i-"iitu of tie aaioininc house. This condition was the subject of an appeal to An Bord Ptean6laby Bovale

il^rt i" rn" Z6,i au'grrt 1996. There. was no appeal against the decision of Fingal County Council to

r.ri th" ,"r"ir.i"n sJuehl on the 246 Decembii 199( An aord Plean6la( who signed the decision)

!-"*i.J Ifr" p"*"" conflrred on it by sub.section I of Section l5_of the Local Govemment (Planning &
ii"""i"p-"r1f issz and directed Fingal County Council to amend condition ll so that it should be as

follows for the reason set out hereunder: -

"Schedule
Block number one shall be constucted and located in accordance wilh revised plans s24l-001A'

S24l.002A,S24l.008AandS24l.007AreceivedbyAnBordPlearuilaonthe29,,,dayotAugust'
ieli. 

' 
1.t 

" 
pt"rt"a tufler strip shall maintain a depth of l 5 metres around the entire boundary to

the bungalow.

Reason: In the interest of the amenities of the adjoining bu'galow"'

.[tE grant of Planning Permission incorporating the amended condition No. I I issued on the l lth day of

August 1997.

Planning Apptication Regisur Ref, F97,U1045

This was an application by Proj€ct Archite'cts' on behalf of BovaleDeveloPments Limited for permission

i"i_ J."u,li substation. The application was lodged on the 5d December 1997 and permission was

granted on tlre 7d April 1998 subject to two conditions'

Planning Application Regisur Ref F98A/0546

Thiswasanapplicationonbehalfof..ThomasCurry&SonsLimited.'fornermissionforthecrectionof
two no. advertisins sign, to 

" 
pr"",J"ti;il;td ;;";;; unit (F96AJ00,2) Permission was granted on

the loe September 1998.

Ptanning Apptiadion Register Ref F9EA/0690

An aoolication on behalf of Bovale Developments Limited was made by Proiect Architects for retention of

,lterations lo laYouts and elevuion treatsneDt prcviously approved unds glant of permission 96N0072'

Permission was granted on l7b Novemb€r 1998'
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Planning Applicotion Register Ref,, F98A/I I 89

Application on behalf of Bovale Developments Limicd by Project Archilects for retention of alterations to
previously approved block 4 and 5 (F96A/0072). The application was received on the fa't Nor"-U"iipSg
and permission was granted on.$e Z-+] February 1999. The foregoing rcpres€nts th" p;.iti;;;G
Planning Register maintained by Fingal County Courrcil up io the t, feUruary ZOOO.

P-arygralh A.j. Resolutions, Applicarion or Reqaes$ paragraqth A.3 (a) - (s) ofthe Terms of
Reference. lYhaher these lands at ramestown hoad Fing6 irenea i nfr" i"n* drt ii;"
{ J1ne, 198^9_were the subjeA of the follov'ing matters as set out in paragruph A.3 (a)_@ ;I
the Terms of Reference

4.3, (a) wlrcther rte bnds were subject to rezoning resolutions

This has already been dealt with same at paragraph A.2.(c)(ii) above.

A.3(b) whether the lands w.rc the subjecr o;f resolurions for malerial controyentiofl of rte
relevant Development Plan

This has already been dealt with same at paragraph A.2. (c)(iii) above.

4.3(c) y'hether rhe lands were the subject of an tpplicatinn for speciol tox designotion starus
This site was not the subject of any special tax designation status pursuant to the Finance Acts.

4.3(d) y,hethet the lands were the subject matter of applkatbns lor planning permission
This has already been dealt with 0ris at para gruph A.2.(c)(iii) above.

A.3(e) whether the lands were subject to changes made or requesied. ro be made wirh regard.
to the servicing of the lands for dewlopment

No changes were made or requested to be made in respect ofthis site.

4.3@ whether the lands w*e subj-ecr to apprications for buitding byetaw approvar in respecr
of buildings constructed on ,he lands

There were no such applications.

4.3(g) whether the lands were subject to applications for lire safety certificates
Application Ref. 9714178 - Brock r, Jamestown Road. Industriat Unit with anciflary o{ficeaccommodation
Fire-Safety Certificate granted to Bovale Limited on the 2nd September 1997.
Application Ref. 9'7/4182 - Block 2, Jamestown Road'. Industriar unit with ancilary officeaccommodation.
Fire 

.S,afety 
Certificate granted to Bovale Limited on tbe 24,h September 1997.

Application Ref. 97/4186 - Brock 3, Jamestown Road. Indurtriul unit with anciflary officeaccorrunodation.
Firc.Safety qen-ificate granted toBovale Limited on the 2.1'h September 1997.
Application Ref 98/424r - Br""k 4 Mygan rndustriar park bv iroject Architects for Bovale Limited.
fhe..Safgv lertifi cate granred ro Bovaie"ai;lted ;;li;';;J.;#iidet.

Applica-tion Ref. 98 /4242 - Block 5,Mygrn Industriar park- by irqieci erctitects for Bovare LimitedFirc Safety Cerrificate granted to BovaGlimited on the 24'h Gi"iii", ]srz
Paragraph A.3.fi). of the Amended rerms of Reference namery to tscerrain the identiry of anyPersons .or. comp-anies ( and il companies, tie identity of the beneJicial ono"o'oi" ruitcompanics) who had a mate a! interest in thc said ton*'or i*o'naa ;;;iira'i""fir"lrr:i'iirte nafren aforesaid;

The identity of the Beneficiar owners of-the- property as of gh June lggg together with changes in theBeneficiat ownership between then 
"nd 

trr" d;;;L;;;;i;";nf';^ been estabrished at paragraph
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A.1. above. The Beneficial Ownership as ofthe 8'h June 1989 as defined in ttre Tribunals interpretation of

i;;;.;ir;;;*-";;;n th" zt'octo["' tss8 rested with Mr' Joseph Murphv Senior'

Paragraph A. 3, (ii) of lhe At'rended Terms of Reference namely to tscertain the idenlity of any

members of rhe oireachras, p;;;;;;;^;: ;:n'" m"mbers if the relevant locat authoi'ies

who were invotved arr""tty o, inail"fii in'i"y iJin" Tor"going manerc wherher bv the making

of reoresentations to a phnning autiority ir to any person in lhe authoity in a position to

iake relevant decisions * tv"i7'i'"i"tis "f .;; y '!!i! i" favour -or asainst or 
'bv'ii{ritilii}ii^;iJ iu"n n'itzion{ oi ov oiniane tieysetves when such votes b'ere toke

or by anemPtins to ir\,"n"' * iiv ^;"'i;;;'it;"' .'.!::::.o^t 
of anv such apptications'

or who received paytn"o,, t'ot iii if *e persons or companies refeted to at (i) above

Oth€r than the memb€rs of fte Oircachtas and thc Local Authoritics refetred to above the Tribunal at this

ii" jt *"tr" 1o p."nounce further on this term of reference'

Paragraph A- 3. (iv) of the Anenttzd Terms of Reference namely.lo ascerlain and report on the

outcome of all such appticotnn{ie*-t"i"i iii ""r"s 
in relaiion m such applications in the

relevant local authorilY ;

The outcome of all applications, resolutions and votes are detailed above under paragraph A 2 (c) (i) to

(iii) inclusive and A 3 (a) !o (g) rnc'usrve'
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LOT3.

PARAGRAPHA.l.

IDENTIFICATION AND OWNERSHIP

100 acres (approx.) at Poppintree, Ballymun

Idcntificatiott as of tt' June 1g8g

(a) The lands comprised in Folio 6262F of the Register Counry of Dublin, which are lands
situate in the Townland ofPoppintree and Barony ofCooloclq iu the County ofDublin, comprising
1.619 hectares or 4.000549 acres.

(b) The lands comprised in Folio 577 of the Register County of Dublin, situate in the
Townlands ofPoppintree and Barony ofCoolock, comprising 33.455 hectares or 82.66731 acres.

Beneftcial Ownership as of{ Jane 1989

Folio 6262F ofthe Register County of Dublin. (Poppintree l{ouse and 4 acres)
The full registered owner of the lands comprised in Folio 6262F of the Register county of Dublin was
O'Shea and Shanahan Limited having its r€gistered office at Quarry House, Baltygall Road East, in the
City ofDublin. There was nothing on the folio by way ofinhibition or caution.

Folio 577 of the Register county of Dublin. (Balance of tot 3 - excluding Poppintree House &4 acres -
83 acres)
The full registered owner of the lands comprised in Folio 5?7 of the Register county oi Dublin as of thd
8th of June 1989 was The Grsfton construcaion company Limited, having its regislered office at
stephen's cour! l8-21 st. stephen's Green, in the city ofDublin. Grafton construction company Limited
had been registered as owner on the 25th ofNovember l976.There is an entry on Polio 57? daied ihe 8th of
June 19,14 which inhibited dealings by tbe r€gistered owner of the property until notice was served on the
solicitor's office of the Royal Bank of lreland Limited, Foster placi, in tbe city of Dublin (later The
Govemor and Company ofthe Bank oflreland). This entry was cancelled on the 26th of Februarv 1992. It
does not appear that this inhibition could have referred to the ownership of The Grafton Conshuction
company Limited, which only became full registered owner of the property in 1976. other than the
inhibition refened to above, thero is no caution or inhibition registered ou fotio SZl.

Change in Beneficial Ownership since fh June 1989 and prior tn their developmenl
Folio 6262F ofthe Register Courty ofDubtin

(A) on the 25th of october 1989, The Grafton constructioo compsny Limited became
registered owner of the lands _comprised in Folio 6262F of t}.e Register 

-county 
of Dublia

(Poppintree houy having been bought back fiom o'Sbea and shanaha;). rovate oivetopments
Limited acquired rhe lands comprised in Folio 6262F of the Register county of Dubrin 

"nisi7 or
the Register county of Dubrin-on foot of th€ composite Indenture refeni to 

"uore, 
ttre coiton

Constuction Company Limited being a party thcret; as ther€in set out.
(B) on the 26th of February 1992, Bovire Deveropments Limited was rcgistered as full owner ofthe.lands comprised in Forio 6262F. The Land certificate was issued to Alfred rhorn;
solicitors, Bank of Irerand, 2 colrege Greeq in rhe city of Dubrin, on the r0th Jla"*ii is9r.
(Bovale accordingly remains owner of6262F - poppintrec House and 4 acres)
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Folio 577 of the Register Courty ofDublin' (the E3 acres)

From thc 25th of November 1976 to"#'iai';i i.u-".v rs9z, The Grafton construction company

Limited was the register€d owner J ;; ffi; ioir;il'in roLio 5z of the Register county of Dublin'

From the 26th of November rgsz i"'ir'" jiif "i 
Februarv rp!, Bovale Devetopments Limited was

recistered owner of all of the tands *;;#'i; i;it;lii 6f tm n gi.t"' countv of Dublin on the l Tth

i?'i'ji,il""ibio,',;; e'";;,v a"';;ii"iti"'C*"i "r 'ubrin 
bt^ame reeistered as rull owner or a

oortion of the lands previously *tp#a"i''i"f i"t s'i"of ttt" atgitt"t cou"w if D'blin' in relation to the

construction of the M50 .notot*"v il'" i'l'i'i"t *tp'Lttii:'.acquired 6v the countv Council of the

county of Dublin are now comprised # n'rttilsH6rF ;f tt'" n"iitt"i ct'"tv of Dublin' as referred to in

*t 
' 

uooiri" 
o",un"e of the lands comprised in Folio 577 of the- Register county of Dublin remains in the

reeistered ownership of S.'"f" D"o"iJptiiit ii-it"a' Oth- tttan-the construction of the M50 motorway

.,,i th" l"nd, acouired compulsotily'ilth;..C"ou-;ty''o'*ir-or-*t" CountY of Dublin' there has been no

development of the lands comprised i'i fofioi i-z?jn 
"na 

577 ofthe Regisier County of Dublin ln respect

;#5.'il:,:;. i;-itr, r"v a p.-ttt t"liJt" i'"'" *tln*ed th-atthi Counry Council ageed' as pan ot

H"?;#iffi;"il" 
"onip'ito"v "tdtiii"; "rp""i"n 

of foliojTT'.to transfer back to Bovale an area'

mar*ed green on the map auache<l tJ"li;;;;;;;J;;;' Fingat countv councit has confirmed this to be

the case also.

PARAGRAPH A. 2. PLANNING HISTORY

The land Registry map dated the 5'h January 1998 anached to-Folio 577 shows an area tneasuring

aooroximately 25 hectares tor ""t"t'"pp"i-""rviirig "*h of the.M50 Motoruay while the area is

siated on the Folio as 33.455 tr*"i.tii::"?.rlJ "i,iti,,lir"*rvf. 
The Tribunal concluded that the suted

"*" "i liiss hec,ares (83 "*t";'J!T'ii*'i"y*l':,lfm*:n,"XiX,3"1";'i11,?il'.n:'ili
Council for the construction of th
Motorway and whict, 

"r" 
,t o*r, o, h" .ipy "iit "'i"ia 

r.ii"ry map dated l8'h August 1993 for Folio 577

The site is divided by st' rt''i"lJt'l rii'o''"t'i"i nlnt ttfough it in an east'/wesl direction The

area north of st. Marg"r"r. noud ;";"uirg i. i- Ji"*r trz.54 acreslhas been in rhe administralive area

of Fingal County Council since the t"o*#ffi'* 
'99; 

Prior to that date' it was in the administrative area

of Dublin County Councit t ne area sJuth oi-st'fta"'g"tt't Road measurins I ? 4 hecnres (42 9 acrcs) has

heen in the administ 
",iu" 

u."u or 6tu'tti;';;;;iffi ;i'"; 1986 o{^the li 4 hectares (42 9 acres) which

has been in the tunctional "*" 
tf #;it" ;;;;;;"i ti*" isae' t5 s hectares (38 9 acres) are registered

on Folio 577 and 1.6 hectares (4 a#;il'#;;;;iiorio ozozn' rh" rtibunal considered it expedient

io deal with the planning history ofLot 3 in two parts:-

Lands in the furrctional area ofFingal County Council.being lands North ofSt' Margaret's Road'

ffi: il H ffiffii "# ;iffiu;:;h;; ueing t;nds south of st. Margaret's Road.

LANDS IN THE FIINCTIONAL AREA OF FINGAL COLNTY COUNCIL BEING LANDS NORTH OF

ST. MARGARET,S ROAD.

Parasraoh A.2 (a) of the Terms of Reference ymal *e ytlliing status ol these lands in the

';;;'1,';;'r;;hi;i,&ii" itiii^ i*ai Authorities current at the f ruae lese'

Inthelg?2DublinCounryDevelopmentPlan,theselandswerezoned..P.'|toprovideforthefurther
development of a|ricalrurel' lntll"fiHililil dountybt*rop"'t Plar the lands were zoned "B" (ro

proteit and provide p, n" a"uffiiii "it*ii;6' o" *J ti-lX1tilti;*,'.T,t I'X-'J:'.t#ilTIir"::ii 1- irno oublin countv Draft Development Plan (as proposec

rhe lands north of rr," .otor*ay-i;;;-d ;;i" a -n" zoning - thar is "'ro orireet and provide for the

develooment of agrictltwe" 'p"""ffi " 
l*"ff p"tO* in (he eastem section of the site which was

,,mooied to be zoned 
,'F." ,* il;';tlh;',i" .ott*"y and,nonh of St Margaret's Road were

lfi ::::;##ff ;:;f ff*aff y sffifi*:..,,;ff : ?;: in:'::itri {K^it'H*: ::l
a proposed "8" zoning -a ". 'tii poitio" 

'onld 
"F" - "'^o^'1:1:r#r(",;f""P;;!:;"#:i'ff:'

i"ilrZli}irt i^*,i'*]" Lands south of the M50 and nonhof Slfvla

ln 1993, the elected members diiH #;;;d-eni to--the l99l ciunw Draft Development Plan and

orooosed o change tht 
'onine 

o'"ti;]"id; ti,tir't'trtr* vso u'a north of st' Margaret's Road from "F" (ro-

preserve and provide for open tff':'ffiY;;;;""i''iiiii*l to "E' ('o provide for industriat and
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lelated uses).It the 1993 Dublin County Development PIan which was adopted by the elected members in
December 1993, the lands south of the M50 and north of St. Margaret's Road wire zooed -'E, (to proiitJe
for industial and related uses). The lands north of the M50 remained zoned ..8" (agricuhurat\'and ie
small portion in the eastern comer remained zoned "F' - "to pre.seme and proide ]or op"o.tpii iri
recreationol qmenities. "

In VARIATIoN No. l I ofthe l993])evelopment plan made by Fingal county council in March
I 998, the lands south of the M50 and norrh of st Margarefs Road were re-zoned fro m ,,E', ko provide for
iadwtial and-related uset) to '!H" (to provide for crealion and protection of ealerprise aia fuiiiiiit"
opportulltjes for emploltnent crealion). This variation was as a resuit of a designation of the land""pursuani
to the 1997 Finance Act and to facilitate future development of the laods as envisaged by that Act

In the f 998 Fingal County C_ou-ncil Draft Development Plan, it was proposed that tle zoning of the
lands south ofthe M50 and north of st. Margaret's Road be changed from ..tf' (topro riaef", criatToi ii
protection 

_of enterpise ahd ldciritate opportuhilies for en prowint creation) to ';ar 1a-proviae for iiiresidential comnunilies in accordonce wilh approved action area plans and subiect to th.'proui"iii oiih.
necessary sociitl anl Ohlsical infrastructure) and the lands north of the M50 were propoiea to Oe z'onea
M.u.l. (to providefor an appropiate.and compatible mixture of uses in qccordance *in oppror"a itiii
plans atd subject ro the_provbion of the neuessary infrastrltctare) and a small po,tion in th"'e;t"; ;l;;;
ofthe,site was zoned "F (to presen'e, and provide for open spacle and recreational ,-"ritio1. ti i" teed
Fingal county Development Plan adopted on thc l9'h day of october 1999 by the 

"t""toi 
.".u"i. oi

Fing:l county council, the lands south of the M50 and north of st. Margaret's ioad were zoned .,A t" ani
the lands north of the M50 were zoned "8" .(ag.riculnraD with an objJtive to 

"^rry "rt " 
.^:", ,iray 

"'rthe long term development of the area outlined in grey and hatchecl ind the small portion ln'the easlm
comer were zoned "F" (to preseme and providefor open space and recreationdt aneitttesl.

Paragraph A.2 (b) of the Terms of R.eference. The position regarding rhe servicing of that
portion of Lot 3 _north of sL Margaret's Road and in the administratiuiarea of Dubtii iounj
Council at the Eh June 1989

Foul sewer

The southeast boundary of these lands borders on to lands, which had been developed by Dublin
Corporation for public housing purposes. The irfrasaucture was not designed to cater for'upstrim ianas
of the acreage under consideration. The outfall- for the drainage is into bublin c"rp"r"tirl;. il"ijy-r,
syst€m. There was no drainage agr€ement with lublin Corporation to allow for ti,. 

"*punrion 
Ji tii"

drainage system to cater for these upst'eam private lands. without an acceptablc drainage afi;;;r;;;i
the Dublin corporalion for the drainage of these lands a proposal for the deveropm*r 

"f-th;; i;;;;;i;have been recommended for refusal.

Surface water

These lands lie in the catchment of streams, which drain into Dublin corporation area. Any proposal !o
drain these lands would have been subject to an assessment of the increased flows and th" i6;;i;i tn;flows within_ the Dublin corporation area.- An 

-adverse 
report from the Dubrin c"rp.;iil'J;;;;

division would have resulted in a recommendation for refusal,'

Water supply

The extent to which water would be available to these land would be subject to working pressures currentat the time and the elevarion of rhe site. The supply to the lands nortfr of County 6;;d",y ;o]i.Jl"
Foblematical. The position in relation to the serriiing of the Iands in question has remained-unchaneed
although they are lands, which wilr be drained in 

-due 
course *r,",i irr. Nortr,.- ;;;;.:;;rt;

commissioned in approx imate ly 2002.

P;r1yol77,^fq0) of the T*ns^of Reference. Chonges mtde or proposed to be made to rhe
",..!::_:-!r-!: !!:"ning status of the tands_by way of proposats pit yiruara by Dubtin Locataarno ty otJrcu$ pursuaat to a review of Development plans or orterwise

r".:y:^! ryry:': were,made bv ofiicials of Dubrin counrv councir or Fingar countv councir save thevanatron proPosed post the passing of the Finance Act I997 which is referred-to hereunt., 
"no 

ir,. .rrrr""to residential zoning in the 1998 Fingal Development plan. Tte lanOs iemuin"a ,on.illi:,7,.- ;:;:,;'):"8-"
tnaustrutt and rerated uses) fiom December I993. However, under the Finance A.r rsli.,;i";?i,.fwas granled in respect of rhose lands, which were designatei 

", 
u, 

"nt".pri.. ".";_ s; il',fi;ffiul"",;;the A* - which describes the lands as "Fingras ilre',"r;; ar#';"i.irirg from this designation, ttre
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council was of the view that the ,.8., zoning of rhe lands was not appropriate for an enterprise area and the

Council therefore decided to i,t'"tt "l#7titi'plo*a*"1o "rl"a" 
tlie' zoning from "E" Uo provide for

industriql and rerated uses\ t " 
."* i"rig .Iu.i"",i"" -r' (o irovide for creation a d protecrion or

enterorise ondfaciliror" oppo*'i'i"!p7" p"t":1iiii) tt*rlo'i itr,lit atn variation was on public display

fioIl the l5'h October 1997 to the t6 January 1998 and was subsequenrlv made at a meeting of Fingal

counw council held on the 16- d"; #il;h'i68:'i; 'i; 
isse il.an F;'s"t Development Ptaq lhe

zonins of rhe lands was proposed .'il**r-* *t"ti:' to-i'e ti' (r"tia.rtiall and the residential zoning

ilit "i#..J uy ,t e memblrs in tlre 1999 Development Plan'

A-g4 Paragraph A.2(c)(ii) of the Terms of-Reference' Changes.made or proposed to be made

o the tu of June 1989 ptan"ini-iii irin".iands by way if motions by elected members of
'ini i"tti" L'*ot,qwhorities proposing te-Toning

Motions by elected members of the Dublin Local Authorities proposing rezoning

In January l9l Ganh May, a planning consultant' made an application to Dublin County Council for the

rc_zoning of lands at Fingtas/poppir'H J" 
'ilr,}i 

"i-Borii_ 
Deu"lo"ttl"nts Limited rhis application

related ti three sites - o* b.ing *ti olit'" ivtn,t* n*a " 
cft-ftstowrl Finglas' the second at Jamestown

iil; #iil;'{rl;io*,0 ,.,,t otiil" t*it"Jio'tt r- tr'" Nonh"m 
-Cross 

Motorwav al Poppintree'

Three olans accomp-i"d ;;";pi;;;"; (plun i' pt"nz' pru*l tt'e location of rhe three sites being

,h"*" ;';;J j;;il i:' i;/ol t;titled *appticatioi for re-zoninz Finstas/Poppintt'ee for Bovate

DeveloDments-" On the said '"p 
il"'iJ"y i"JIJ"ted that approximateiv 20 icres of Bovale lauds were

affected by the Nonhem c.., M"l:;;;'"#",ffi;";;';l;;;[j""t'ot tt" application for re-zoning'

** *otHt1:l11Li"iF 
nor.n,'u", r99r Mr. May requested rhar his submission made in January l99l

u. -..rH l"unTi.i."ir",v'",iri.i"i"." i" ,i-'f is'9r firaft Development Plan (then on public displav)* 
ffr,'., *-r,1r*rl"i.i[ry r^irr."i[" *nli'i"a'i, trir r"n.r of rhe i8'h November. This submission was

siien the teference number 000166

At a special meeting of the Council on the 
-196 

March 1993' held to consider^representations

."."it"d'iri# i"'prlti" i'pluy'"or""tt'"'i'sdi Dt"ft Development. Plan' a number of motions were

orooosed in rclation to representati:n"io;i;i rn'at 
"" 

l"rt"rr "i 
Bovale Developments Limited The first

#fii: 1,"i i;6;1i[ii - *r""i'il"i""a"':"ilt'u'r"'i""' and has been dealt with in relation to Lot 1

u*'"' 
o **"r.otion' (ref l2(A)(iii)) - related to lards at Jamestown Lit e and has been dealt with in

relarion to Lot 2 above. me roltowirii mitioi (in ,"trtlo, to the. part.of T.,i 3) between &e M50 and sL

Marsarer,s Road signed by cJ:iii"^";;;t;:'c;il;h* and'Gilbrirle wai proposed bv councillor

tJrig'f'- t"""rJ"a 6y Councillor Devitt (Ref l2(2)' (a)' (ii): -

''Dublin County Council hereby resolves that rhe lands at, Popointree' Finglas outlined in red on

' the artached ,r, *.prii,"ii"L;;";;';;-;;;; ;'d. *hici has been sisned for identiJication

ourooses bv the proposn iii 'i'au '1tl'b 
motion' be zoned industrial in rhe draft rettiew of the

'CointY Dublin beveloPment Plan "

The Manaser's report quoted in rctation to the site atcharlestown (t'ot l' Folio 7462) refers to this site also

I i-oil - i""ip"tt irit is quoted bere again for ease of reference: -

.?aragraph 3.2.g of the Draft plan provides for the principle of dwelopment for lands south of the Northem

Cross Route.

The lack of drainage facilitics retnains the major constEint and it is unt ftelv to be resolved uniil the proposed

drainage scheme fot th" 
""ti'3tt'?tt"tt'tt 

i'i in piu* 
- 

tn tt't uut"n* oi firm proposals to drain the lands'

zoninifor additional developm€nt would not be apptopnate'

It is recommended that the Draft Plan should not be changed "

The motion was passed by 37 votes in favour and 13 against' The names voting for aDd against are as

follows: -

E:Lff '[']S.I,iiS't"iffi:":'i'ii11i:::{,}'"t{,;ir":*i.'3ffi Hi
;;?il;', b r1"n"' r'a Kennedv' J' Inrkin" L Lohan' D' L)
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Marren,. T. Matthews, 0: yit"!"l!, T. Monissey, M. Muldoon, C. O,Connor, J. O,Ea[oran- A.Ormonde, N. Owen, C. euinn, T. Ridge, M. nyan, S. Terry, C. fy"a+-, O.V. Wigh;'"-'-, ^
Against: Councillors M..Billane. F. Buckley., L. Gordon, D. Healy, J. Higgins, T. Kelleher. S.laing, S. Misteit, D. O'Calaghaa G. O'Connilt. S. nyan, p. fipplng, i. Watfi '
This decision ofthe members to amend tle araft ptanio zone thJr"r"it to inJu.riur ,oning was puton public-display for the statutory one-month period as a proposed amendment to lhe Draft plan
(Ctange 5, Map I l).
on the ?th october rgg3 the-proposed amendment was considered at a meeting of the councilwhen the Manager recommended t-hat the amendment be deleted.

It was 
_proposed by councillor Healy, seconded by councillor sargent ..Iha, change 5 on Map I I bedeteted." The effect of this morion; if passed, would u" ;;;i;?; "B;1r""-ri?i,"U l.irii'i'ii,ilnorthem ponion of r.oa 3 in the functional area of Fingal counry councir. rr," .ri", *i. prt 

""r,i "r'"show of han'is- the voting was 13 in favour, 34 agains7 and i r6.t"i ion. rr," pr"p.."a 
"rr"lid-"i, ,r*then confirmed and the site between the M5b ura-st ttr*g"rit;" nouJ was zoned for industry in the 1993Dublin County Development plaL

"*':f;::"^,;{:/s'1":{,#mx;lf:r;:#;;,#;f;';;l:e::7,:;fl::,!:{#al;
(including aay involving a materii contraventii, onni O'ietiprrent plnt);
Material contraventions

No plarming permission was granted which materially contavened the zoning of these lands,
Planning permissions

There were no such applications,

Paragraph A-3. Resorutions. Apprirations o-r Requests. paragraph A.3 (a) - (g) ofthe Terms ofR-eference. whether the knds ii Lot i in ne yuiaionat ii"'ab ri"sit;li'ii""ri'i"nl,
the lands Norrh of SL Margaret,s Road were ihe subiea if irry *nZ *iiiili^;.";;;t;;;:-"or reqaests rcferred to in paragraph A.3 (a) _ (g) of th" ru_r'oyh"1ei";;;-- - -rr'^s'w'tr

4.3 (a)-whether the lands were subject to rezoning rcsolutions
The Tribunal has already deah with this at pangnph A-2. (c)(ii) above.

A'3'(b) whether the rands were rte subject of resorutions for materiar conttavention of therelevant Development Plan
The Tribunal has dealt with this at paragmph A.2.(c)(iii) above.

A'3'(c) whether the lands x'ere the subiect of an oppricaion for speciar tax designotion statuspursuanl lo the Finance Acls
Designated as the Fingar Entemrise-Area in the l0rh Schedure to the Finance Act 199,1. The terminationdate for the area designated under the Act was 

"rr"ngJ 
i-;:6. J*e 2000 to the 3ls Dec€mber 1999except where there was a senuine delay due_ to planni-ng 
". 

otf,", *"*r, *f,* * 
"*f" V"". r". il#"ifor all projects at a signifiiant stae" of rr,. a.""ioprn"n?;; ;ii-#';i, ;*.-ber r999. The rands, despite

lTil ^"lrg and tax designatioq iere not develoied U""arr" of, ,.;-ous drainage problem which reiiedlor tts solution on rhe construction ofthe North Fringe Sewer, due to be irnalised in 2O0t

'4'3'(d) b'hether the rands were the subject matter of apptications for pranning pernission
The Triburul has dealt with this at paragraph A.2.(c)(iii) above.

i;llilr*::F made or requested to be madc with regard to the semicins of rhe rands for
No changes were made or re4uested to be made in respect ofthis site.
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Applitations fot buildittg bye'law approt'al in respect of buitdings construcled on tlrc
A3.a
lands

There were no such aPPlications'

A.3.(g) Applications for fire safety certilicaus

There were no applications for firc safety certificates'

Pamgraph A,3.(i). of rte Amended Terms of Reference 
':dmely 

ta ascertain the idenrtty of any

Dersons ot co,npanies ( '"o ;"';;;;;i*"''i" 
ai"d'v of -the 

beneficial ownerc of suctr

'companies) who had a .o'"'a'ii'il"i"{ii' tk t'u ii* "' 
ino had a material involvement in

the maden aforesaid;

The identity of the Beneficial Owners of the property as of 86 June I'gRg losether with changes in the

Beneficial ownership u.*"t' 
'"n'ii 

tl'";#i"-p,i";i oi the lands hes bee-n established at paragraph

ff rff:hli*if*1*t-u# gri::*:; r:,n"1'lt",tlruribunars 
in'lerpre'la'lion or

Paragruph A, 3. (ii) of the Amended Terns of Reference namely to oscertain the identity of any

members of the oireachtas' P";;;;";;;'l on"d/o' *"*b"o of the relevdnt local outhoities

who were invotved a'""'tv o' ii{i"{ii'"li;ii" tii"e'insrnatterc whether bv the making

of rcpresentations to o Plannins autioriry oir to any pcrso'' in the dulhority in a positiott to

makc retevant decisions " ; ';;";;;;';;";" 
i .;'ti "1'::f i' fovour or against or bv

abstainitry from any such n'o16on{ o)itt oi'"i'ing tiemselves when such votes were taken

or by attempting to inyu"n"" 'n^o'iy'Lf,nnli*i"oo'1"' .t.t:e-.:::co'ne 
of snv such applications'

or who receivetl paymnn" 1'o oni i7'ne percons or companies referred a al (i) above

other than the members of the Oireachtas and the Local Authorities referred to above the Tribunal at this

i^" i.""i"uf" ," p.nounce further on this term ofreference'

ix,ifxi:i')i;i;!!rt;;;lr;::::"J:;#:l::["#::;"rf;'"::^tr":'::{#i':::':"r'";'l;:"
relevanl local authoritY ;

The outcome of all applications, resolutions and votes are detailed above under paragraph A' 2 (c) (i) to

tiiii inctusiu" una e J (a) to 19; inclusive

LANDS IN THE FLINCT]ONAL AREA OF DUBLIN CORPORATION BEINC LANDS SOUTH OF ST.

MARGARET,S ROAD

The southem portion of Lot J measures 174 hectares (429 acres) approximately These lands are

comorised in Folio 5?? -a r"riJ'i"iiii'irtt i*t"iGing-ioppi'o"e'Ilouse It should be noted that thrs

Dad of Lot 3 was in the functionai "'*I "i 
tj"iiii'c"*aytouncil untit t985 when it was transferred to the

'fu ,,ctional 
"rea 

of Dublin Corporation'

,;:::;i,*l;i{:i,"i'#;:;#:^titr;:;#;;1"!1,:l:,r i;':rt'ii':: i{;i"* 
tands in 

'lhe

In the 1972 Dublin county Development Plan' part of the lands,wefe '#x"*"ryt:;tr:;:r3"t;"ttr;,1
)-)i;',ri -i rii ** zoned "P"'(ro provide lor the lurther de'vek

Dublin Counry Devetop*"nt er"o p)iiJli"Ji""'J*t?"""'"a "F"1to'nu''eni anl orovide for open space

y."iffi ril,Ttr{},"ru}il"1#";;i:?',r'"#*ffi{+.egiift *7i*}lp#
tri;i:,:;,!.tr # - hm**:6rytltl;r :;il1ri:"ff##t#,r $rif '#ikt-#
D-"'"\;i;;;'iii;"ttill applied' The lands were zoned partrv

(;;*;'*{:i"leel 
Dubrinc,tyrDrveroll[:,;ltff,t*Hl:$,W":f,,#Y;;l#ffii'#;;!?:

a smalt Portion at the southem b(
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designation of the lands in Lot 3 under the provisions of the 1997 Finance Acl the zoning of a major
portion of the lands "(i.e. the pan of the lands which had been zoned "L" (Agriculture\)" wus changed by
Dublin Corporation from tlre zoning shown in the l99l Dublin City Development Plar to an "El" zoning
(to prwide lor the creation and protection of enterpri.se and facilitate opportunities for employment
creation). T"lris change was made by a 1998 variation (No. 3) to the l99l Dublin City Development Plan
and was made on the 50 January 1998. The variation was made for the same reasons as the variation
initiated by Fingal County Council as referred to above. The balance of the lands, being a small portion to
the south-east of the site, remained zoned "G" (general industriol use). In tbe 1999 Dublin City
Development Plan, the zoning of the major portion of the site was changed from "El" and "G" to ..21" (to
protect, provide and improve r6idential amenities) and a small portion at the eastem side of the site was
zoned "Zl5" to provide for institutional and community uses.

Paragaph 4.2 (b) ofthe Te.rms of Reference. The position regarding the servicing of the lands
for development as at the 8' June 1989

Foul sewer, surface water and water supply

No services have been provided by the Wat€r Division to this site. No written correspondence was
received by the Council in relation to the Poppintree sjte. There may have been verbal inquiries about this
site over the years, however, the relevant division of the Council would have advised in such cases that the
land in question fell outsid€ the area currently drained by the North Dublin Drainage Area and, no
additional capacity existed in the Corporation drainage system. Any proposed development ofthis site, or
indeed any lands in the North Fringe Area, would be dependent on the provision of new sewerage
infrastructure.

Paragraph A.2(c)(i) of the Terms of Reference. Changes made or proposed ta be made to the
tr June 1989 planning status of the lands by way of proposak put fonea l by Dublin Local
AuthoriE officials putsuant to a review of Development Plans or otherwise
No such proposals were made by officials of Dublin Corporation. However, under the Finance Act 1977,
c€rtain tax relief was granted in respect of those lands which were designated as an enterprise area - See
10" Schedule to the Act - which describes the lands as "Finglas Enterprise Area." Aiising from this
designation, Dublin Corporation were of the view that tie zoning of the lands was not appropriate for an
enterprise area and Dublin Corporation therefore decided to initiate a variation procedure to change the
zoning to an "El" zoning (to provide lor the creotion and protection of enterprise and to facilitate
opportunities for emplowent cre4tion). This change was made by a 1998 variation (No.3) to the l99l
Dublin City Development PIan and was made on the 5rh ofJanuary 1998. This new zoning affiected a major
portion of the lands in the functional area of Dublin Corporation being primarily the lands, which had
previously beerq zoned "C' (agrbulture). The balance of the lands, being a small portion to the south east
ofthe site remained zoned "G." (General Industrial use).

Paragraph A.2(c)(ii) of the Terms of Referunce. Cha ges made or proposed to be mode to the
t" of June 1989 planning status ol the lands by way ol motitns by elected members of the
Dublin Local Authorities proposing re-zoning

No such motions were proposed.

Paragraph A.2(c)(iii) ol the Terms of Reference. Changes made or proposed to be made to the
{ o{ lne 1989 ptanning status of the tands by way if applications jor planning permission
(including any involving a maleial contravention ofthe Development Ptan)

Material contraventions

No planning permission was gairted which materially aontravened the zoning of these lands, and no such
permission was granted while the area was within the functional area of Dublin countv council.
Planning applications

while the site was within the functional area of Dublin county council, the following application was
made : -
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Ptanning Application Register Ref, T/224

This aoolication was submitted by Sean Cleary. Parkview. Kilkenny. on behalf of Charles Gallagher

ii.it l, r"i.rr.", r.rashville Park, Howth for permission for 12 no. houses. Permissron was grante{ on lY

of May, 1980 subject to l2 no. conditions.

A-104 Paragraph A.3. Resolutions, Applications. ot-Reguesy' Paragraph A'3(a) -(d 
of rte'i"ii 

if n"'f"ri"ce. llhether the tindi-in tot S in the functional area of Dublin Corporation

;;;;;;i;'i;;i';;uth oi sr Marsaret's Road vere the subiect of anv of the resotutinns'

;;i";:;;;;;;i"ists ieprred to-in parssraph A'3(a) - (g) of the Terms of Reference

A.3(a)- *hether the lantls wete subject lo rezoning tesolutions

This has atready been dealt with same at paragraph A 2'(c)(ii) above

A.3,(b) whether the t4rrds were the subiect of resolutions for material contravention of lhe

relevant DeveloPme nt Plan

This has already been dealt with at paragraph A 2 (c)(iii) above'

A.3.(c) whether the lands were the subiea ol an application for specidl tdx designation status

These lands were designated as the Fingal Enrerprise Area in the lod schedule to the Finance Act 1997

The termination date for the "*" d";;fi;il ;;i;i ,h" A"t *u, changed from 30rh June 2000 to the 3ln

;;;;;t 1999 except where there *is a genuine delay^due to planning or other reasons when an exlra

vear was allowed for all proiects ut u i,gnift'nt stage of the devilopment as of the 31" December 1999'

ffi ffi;'il;t," ii,* I",ilrg 
""a 

tax- designationl were^ not-developed because of a serious drainage

p."ir".-rir,r"i'*irJ for its siutio; ;; the cinstruction of the Nonh Fringe sewer, due to be finalised in

2001.

Parasraoh A.i.fi), of the Amended Terms of Reference namely to ascertain the identity of any

;;;:;;;,";;*;,iit""-iiii i7 
"o^ponii', 

tie identitv of the benefciat owners of such

'";:;;;;;; *i7iri-, )iiiit"iiieit in rhe soid tonds-or who had a materiat invotvement in

the mafrers aforesaid;

The identity of the Beneficial Owners of the property as of 8'h June 1989 together with changes in the

;;;.fi;; ir;;;;hip b.r*"., o"r-"rJ it. oir"iopment of the lands has been established at parasraph

;.i. ;;;;;. 1,; B"n!r,"i"t o*n"ot ip 
", 

oi,r,. sin l'rn" 1989 ,as 
defi-ned in the Tribunals interpretation of

ili;;;;iJ.;;;ihe it" october l9e8 rested witi Mr' Joseph Murphv senior'

ParagraphA.3.(ii)oftheAmendedTermsofReferencenamelytoascerlaintheidentityofany-;";Z:"; 
of the oiriachtas, p^i o' pnu'i ontl/-or members of the relevartt local at'lhorirtes

'*ii-iii" 
irirt""a directly i inaireily in aay ofthe foregoing matters whether hy the making

'ni 
,nnresentations to a ianning autioity i' i ony pe"on in the authority in a posilion lo

"l;;:';;;;;:;;:;';;iiid'-,i ii,n" p'oio'i'g of ir'bv votins in favour.or against or.bv
';;;;;;s:i;;iy 

such ,esitutio,i oi tv 'it"id"g 
theytsetvls when such votes were taken

ot bv ademDtins to influerc" in iiy ^onni' 
*hatsoe-u"r lhe outcome of any such applications'

il7nZ"r""{i"rii iryrii"it f*i o,ni olth" p"'sons or comqnnies referred to at (i) obove

Other than the members of the Oireachtas and the Local Authorities referred to above the Tribunal at this

ti-i isun"Ule to ptonounce furtier on this term ofreference'

Paragruph A. 3. (iv) olthe Aueruled Terms of Reference -namtly 
to ascertain and report on tlte

outcome of alt su"n oppti"auni i"ii"iiiii iih "r*t in relation to such applications in the

relev ant local authorilY ;

The outcome of all apptications, resolutions and votes are detailed above under paragraph A 2 (c) (i) to

(iii) inclusive and A 3 (a) to (g) inclusiv€'
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