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THE TRIBUNAL RESUMED AS FOLLOWS ON THURSDAY,

18TH SEPTEMBER, 2003 AT 10 AM:

CHAIRMAN: Morning, Mr. O'Neill.

MR. O'NEILL: Morning, Mr. Chairman. Mr. Seddon, please.

ANTHONY SEDDON RETURNS TO THE WITNESS BOX AND CONTINUES

TO BE EXAMINED BY MR. O'NEILL AS FOLLOWS:

Good morning, Mr. Seddon.

Morning.

At the conclusion of yesterday afternoon's evidence, we were dealing with the
instructions which you received from Mr. Lawlor on the 30th of December 1999,
and I think it would be fair to say that in that instruction you were dealing
with the possible acquisition of two separate properties, one at Hybernska and
one at Zatecka, is that right?

Sorry, the date?

The 30th of December, you see it at page 232 in your hard copy.

Yes, at that time there were two very specific matters under consideration.
One was Zatecka 14 property and the other one was the Hybernska 12 property.
And as between those two properties, I think at that point in time the Zatecka
14 was probably more advanced in the plans for acquisition rather than
Hybernska although Hybernska was slated as being the --

Not exactly because at that stage there was a binding contract for the
Hybernska property, so that was a transaction which was very much in progress.
But the binding contract for Hybernska was a contract with Aspen and RIF rather
than any vehicle?

It was question but a situation that was agreed and had to be completed. So

whereas the Zatecka property had not been, terms had not been negotiated.
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I see. Are you saying that the Aspen to Zatecka or Aspen to Lawlor aspect of
the acquisition of Hybernska had been agreed prior to this date?

No, no.

In December?

No, I was talking more about the stage at which the property purchase was at,
the fact that Hybernska was already subject to a binding contract, albeit it
had nothing to do with Mr. Lawlor or Zatecka. But at that time no terms had
been discussed, as far as I am aware, between Mr. Lawlor and the owner of
Zatecka.

So that equally Mr. Lawlor had nothing at that point in time to sell on to his
own investors?

He had an idea.

An idea. There were ideas to acquire two properties, one of them was Hybernska
one was them was Zatecka?

These two very specific ones at the time, there were ideas, there were numerous
other properties that had been looked at over the, around this time, but these
were the ones on which he was then focusing.

As at the 30th of December 1999, do you know whether Mr. Lawlor had seen any or
inspected any of these buildings himself or was that to take place in January
for the first time?

No, I believe he had already seen, he had seen Zatecka because he knew that
building, he liked it very much. But when he saw the Hybernska building and
knew the contractual situation there, he became very, very interested indeed
and quite excited by that particular prospect because he had an opportunity, he
thought, to engineer a deal, to make a deal with it, to find finance in a
situation where the person buying it had revealed to him that he had a contract
and didn't have the, his financial backer had dropped out and he didn't have
the money to complete it. So that was a possibility to do a good property

deal, he thought. That's my understanding.

Q.11 And would it appear from your instructions on the 30th of December that the
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person who Mr. Lawlor was going to reach agreement with to provide the finance
for this was Mr. Sean Mulryan, who's noted in your attendance here as Mr. Sean
O'Ryan?

I understand, my recollection of my note is that he had met Mr. Mulryan at that
time and had interested him in the, in one of the properties. I am not sure, I
am not sure which of them that it would have been because although I have
headed the note "Zatecka", I might have done that when he came on the
telephone, not thinking that that would be the matter that he would discuss,
then he might have gone on to something else.

Your note may help us in interpreting that, because about four lines from the
bottom of it there, you note that he is, he indicated to you that he is also
looking at the Hybernska?

Yes, that may --

Which would appear to suggest that the information prior to that is dealing
with Zatecka?

It may have been, but my recollection had been that he had been more, yes that
may be right -- the timing of one what was said -- it's difficult to remember
which day back in 1999. So he would have certainly have mentioned Zatecka as
one of the properties because it was a particularly nice investment property.
Yes. But it was one of the properties that he was advancing to Mr. Sean
Mulryan as an attractive proposition to purchase?

Yes indeed.

And he presented to you on the 30th of December that he thinks that he will buy
and, will buy and sell to him, which seems to indicate that Mr. Lawlor's
intention at that time was to acquire the Zatecka himself, to sell it on to

Mr. Mulryan?

Indeed. His intention was to make a profit, certainly.

Yes. And that Mr. Martin Philips was to be the solicitor, I think Mr. Philips
is a solicitor in the firm of Howard Kennedy which carries on practice in

London and carries on the conveyancing or some of the conveyancing aspects of
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Mr. Mulryan's activities, is that right?

Yes, as I later learned that company represents Ballymore in London.

Yes and was —--

I didn't know that at the time, but that is indeed the case.

His name appears on this attendance on the 30th so that insofar as Mr. Mulryan
was going to be involved, his solicitor was identified?

That was information for Mr. Lawlor.

So Mr. Lawlor was aware of the solicitor who would be carrying on the business
for Mr. Mulryan at that time?

That, yes, well he certainly mentioned his name.

Now, if we move forward then into the early part of the next year, there
obviously is the intervention of the Christmas, but by the 4th of January you
are again in discussion and correspondence with Mr. Lawlor as we see on page
235 where you write to him on the 4th of January in regard to Zatecka 14.
"Further to our conversation of last week, I'd wait hearing further as to how

and when I should make contact with the investor's solicitor.

In the meantime, we are looking at means of registering the company for you as
quickly as possible. There is no other company registered if Prague under the
name of Zatecka Properties which should (I'm afraid it is not possible to be
absolutely positive about this) mean that the name is available for use for

this purpose.

When we last spoke, you said that you had arranged for the transfer of funds in
connection with the company incorporation. This is not yet received by our

bank. It was actually September.”

You note on the next page, 236, a manuscript attendance on Mr. Lawlor by
yourself under the heading "Prague property" dated the 4th of January, I think

you have Liam perhaps.
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Yes that's -- there is a translation on the next page.

Translation on page 237 reads, "O'Ryan may go for the bigger property. May be
helpful if can refer to the valuation of the fund of 3 hundred million koruna.
Now if we just look to the words may be helpful and look to the manuscript
copy, could I suggest that a more accurate translation is may help them, rather
than may be helpful?

Yes, that is probably right.

So it should read "May help them if can refer to the valuation of the fund of 3
hundred million CZK." Now firstly, obviously Mr. Lawlor had had some
discussion with Mr. Mulryan about both properties and Mr. Lawlor was expressing
the view that he may go for the bigger property, was the Hybernska the bigger
physical property?

Yes --

As between the two?

Yes, I am sure that was the meaning of that.

Right. So that whilst the intention initially seemed to be directed towards
the acquisition of Zatecka, the direction was now moving towards Hybernska?
Indeed.

The words "May help them if can refer to the valuation of the fund of 3 hundred
million koruna." Can you interpret that for us, what was the relevance of
that? In what way was it going to help them?

I really don't know. I think it was in terms of describing the -- describing
the property that was the subject of the interest.

Yes.

I presume it would, maybe -- obviously if Mr. Lawlor was trying to interest an
investor in a property he would want to say --

There was a valuation of 3 hundred million?

As many good things about it as possible.

Sure.

And a valuation would be a relevant point.
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Q.29 Right. Whilst that may help Mr. Lawlor to be able to use the valuation, how

A.

.30

.31

.32

.33

.34

.35

would it help the purchaser who was going to put up the money to accept the
valuation of 3 hundred million for this property?

I have absolutely no idea and I really wouldn't read anything into that
scribble in that way.

You were aware that the property was capable of being acquired and was in fact
contracted to be acquired by Aspen for --

That was my understanding, yes.

-- for 162 million?

Yes, I think there was some confusion at that time as to whether that was the
price or it was a slightly higher price, but approximately that, yes.

Well the contract document apparently show 162 million as the contract price,
in other words the State property company was prepared to sell this property
for 162 million?

They had --

Or they had contracted under a tender process to do so, though apparently there
was some internal valuation of theirs which valued it at 3 hundred million?

Yes I think that was how it was set out in the initial official brochure or
tender with because that is what normally happens, they put an estimate of the
figure.

So you don't know why it was that Mr. Lawlor mentioned to you that it would
suit them, i.e. the intending ultimate purchasers, to have a valuation of 3
hundred million for the property?

I don't know if the "them" would refer to anybody other than Mr. Lawlor.

Well he was dealing in this instance as an individual to this point, no company
had been incorporated; the company which was to be incorporated, Zatecka, was
going to be his exclusive company as far as you are aware. I am just wondering
why you note "them" rather than "him." You don't --

I really can't comment.

Q.36 Okay. We see from the next documents then as page 239 and 240 that Barbora



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

.37

.38

.39

.40

.41

.42

Stankevova advises you that the company is going to be set up under the name of
Zatecka 14 S.R.O. At page 239, at the top of the page.

Mm—-hmm.

And the subject is Mr. Lawlor and Zatecka 14 S.R.0.?

Yes.

At this point in time I think she was inviting you to provide the Power of
Attorney to set up the company and have your signature notarised, which perhaps

envisaged that you were going to be the original director of the company, is

that so?
That is so certainly possible. I was and am in a number -- there is a
restriction on the number of companies that one can do this for. It may have

been that or a matter of convenience as to who finally became the founder of
the company, within the office. It was a matter of some urgency as I
understood it then to have a company incorporated and this was the Christmas
period and it may simply have been that we decided to use somebody locally in
order to deal with the signature.

Right. ©Not only to deal with the signatures but to be the actual shareholder
and director?

Yes, to be nominee for the client.

And we see that on the next document, page 240, Sarka Therova opened the
company account at the Erste Bank Sparkassen?

Yes, I was obviously still in London then.

Were any formal documents completed to record the legal relationship between
Mr. Liam Lawlor and this company which was intended to be formed and whose
account had been opened on this particular day?

I don't think there was any formal documentation.

Is that the usual practice in your firm when you set up companies in the Czech
Republic, which you have already explained to us is a necessity if a foreigner
is to own property in the Czech Republic, is it normal that you don't structure

that relationship in some legal document within the firm?
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It's not always regarded as necessary because it is clear as between us and the
client that we have formed something for him, for them and hold it for them, so
there isn't a requirement to be any documentation to cover it. It is a matter
of practice, it is always clear, that this is being done for the client.

But in the event, let's say you set up a company for a Mr. John Smith and the
company documentation indicates that you are the director and sole shareholder
of the company, what would happen in the event that Mr. Smith unfortunately
passed away, there would be no available record to establish that he in fact
was the owner of the company, isn't that so -- in the absence of there being
other documentation?

Well there would be our file of, our file of papers --

Your file of papers would say what in particular?

It would confirm, it would show that the client had caused a company to be
incorporated for them.

Yes?

So that if in the instance that you put forward, then we would hold the company
for the personal representatives of the client.

And the evidence of that would be the attendances on your file between yourself
and the deceased rather than any formal document?

Yes, there are circumstances where it is appropriate or where you would wish to
clarify it, that does certainly happen on occasion, especially if there is more
than one person involved.

Yes?

Which --

You would have to record their respective rights?

Well if there is a formal agreement made between joint venturers, for example,
then we certainly have something to record, the nature of the agreement.

Did you discuss with Mr. Lawlor when you set up the company at his behest
whether he required you to execute any formal documentation acknowledging that

your secretary, Sarka Therova, was holding her shareholding as, in effect, a
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trustee for Mr. Lawlor?

No, he didn't require anything formal because he knew that that was the
position.

But my question is whether you asked him whether or not he required that or
waived that?

I don't remember if I asked him that question.

By the following day then, the 5th of January of 2000, there is a lengthy
attendance which you took in manuscript, about three-pages, it's at page 241
and the translation is on page 242.

This memorandum, I suggest, deals again both with the Hybernska and with the
Zatecka buildings.

Yes.

Under the heading "Liam Lawlor, Zatecka" you have query translation -- but I
think that should be translator, that he was seeking a translator to be
available and had communicated that request to you a little earlier?

Yes, I was, I had prepared this on Monday for the Tribunal solicitor from a fax
copy which is rather less clear than this one, so I would agree translator.
I think he required a translator to be available for the inspection of the
building, deals with Mr. Kavalek?

It doesn't say that but I assume that that is very likely the position.
"Translator, trying to line up. Kavalek was going to assemble the paperwork on

Hybernska. Offer document -- Ron is translating through the office."

I think that was Ron Smith going to provide you with a translation of the
contract document between RIF and Aspen under which the property would be
available at 162 million koruna, isn't that so?

Yes, which Aspen had contracted to buy, yes.

There then is a line on your original note and beneath that "Coming on Monday
evening. Hoping to see Maron Monday evening."

Yes.
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Q.56

Q.57

Q.58

Q.59

Q.62

Q.63

Q.65

Whereas the entries above the line deal with Hybernska, these entries deal with
the other property Zatecka; isn't that right?

Yes.

Mr. Maron is the vendor of the Zatecka property on behalf of his company?
The company that owned it, yes.

They want a detailed offer for building in Prague, 4 to 6.8 million?

In fact that would be the address, Prague 4 is a District.

Zatecka isn't in Prague 17

Zatecka is in Prague 1.

Right. Well then, is it not more likely that the reference would be to
building in Prague --

No, this is obviously a completely different building because it says on the
line below "Shell is in it, bank on the ground floor", which is obviously an
office block in Prague 4.

Is there not offices beneath the Zatecka building, at street level?

No, there are shops.

And it is neither of these two, it is not a bank?

No.

"O'Ryan in on the 17th or 18th of January."

Yes.

The next document then is page 243 and its translation is page 244.

"Needs a couple of meetings to get organised. He will need to be ready.

Trying to achieve the following. 1. Wants best start up in Hybernska." What
does that, how do you interpret that?

I am not sure, I think those would have been the words used by Mr. Lawlor when
he was talking to me.

Putting them in context of possible acquisition --

I imagine that he meant he wanted to give the best possible appearance for this

particular building if he was going to try and do a deal with it.
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Q.67

Q.74

Right. Then goes on to say, "Valued by restitution fund at 3 hundred million.

That I take it is the vendor, the State property company RIF, valuation of 3
hundred million CZK?
Yes.

Then "Mulryan 6.6 million - 3 hundred.”

The line above says "Look at it fitted out." I think that means look at,
assess what it would be like if it was fitted out.

"Mulryan 6.6 million, 3 hundred million Czech crowns" does that mean that at
that time 6.6 million sterling was approximately --

It's difficult to say exactly what I meant by that comment there but I would
guess that he would be thinking in terms of offering it at that price.
Right. On the basis that Mr. Mulryan would pay 3 hundred million for it?

Yes, that's -- that's perhaps I think what it would mean.

"Doesn't want Kavalek talking to Ambrose or Mulryan." That's Mr. Ambrose Kelly

who, I think, was the architect?
Yes.

An associate of both Mr. Lawlor and Mr. Mulryan?

So he clearly, that indicates he doesn't want the owner to use the intermediary

and he didn't want direct conversations with the person owning the contract.
So Dr. Kavalek was the lawyer acting for Mr. Smith who held the contract for
Aspen?

Yes.

"Could be a terrific rent roll.

Ambrose will look at it and the spend needed to fit it out.

Property finance to be arranged by Ballymore Group.

LL keep equity in development.

2. Bank of Bohemia want to check the availability of the other one."

There was -- are you inviting me to comment?

Yes, on the last entries.

The comment about keeping equity, I think had been in his mind that he might be
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able to do some sort of deal which allowed him to keep a share in the building.

Then bank of Bohemia, there was a building which adjoined the site at the rear
of the Hybernska building, a very large courtyard, considerably bigger than
this room, which backed on to form a premises of Bank Of Bohemia, if one was
thinking of site development it would be extremely advantageous building to
acquire, that was the thought at the time

The next pages then are 245 and 246, the translation on 246.

"No problem in paying RS if goes ahead on that" That's Ron Smith. He was
going to get paid.

"More local finance that can be raised, the more can spend.

O'Ryan doesn't mind if there is a turn on the building.

S priority is to put -- " I suggest the word is spin -- "on upside.

Take look at contract.

Can sort out assignment fees. No problem"

We'll start at the beginning.

"No problem in paying RS if goes ahead on that." Ron Smith is the vendor for
Aspen, isn't that right?

Yes.

What was he to be paid if the deal went ahead?

I don't think anything had been said about that at the time and probably as
little as possible.

But was this envisaged to be a premium over and above the contract price of --
Certainly, that he would be paid to pass on his interest in the contract,
certainly.

Yes. "The more local finance that can be raised, the more they can spend"?

I would presume that's on the, in terms of how easy it would be to raise money

on spending on fitting out of the building.
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Q.79 Right. "O'Ryan doesn't mind if there is a turn on the building", does that

Q.80

Q.81

mean that he would be happy to sell it on at the right price?

I think I would have, I may have asked the question or he may have volunteered
the information before I asked -- I certainly did ask and I know that one point
is to whether he would know that, that he would be taking a profit out of doing
this and he said yes of course, he knew that he wouldn't be doing it for
nothing.

In other words, that Mr. Lawlor would benefit in some way out of this
transaction?

Yes, it was understood, he said it would be normal that somebody doing this
would earn a turn on the building, on the transaction.

Right. A week later on the 12th of January we see at page 249 that there is a
copy of a fax to you where Mr. Lawlor, I suggest, 1s saying that he is
confirming a telephone discussion from Prague this morning, he gives your
London and Prague office addresses and numbers. It says that you are the
senior partner in the above firm. You were at the London number. He has been
told that you have been told to expect a call from Mr. Martin Philips this
afternoon and he would confirm to Mr. Seddon of your intentions to travel to
Prague on the 27th and 28th of January and that it is your intention to
purchase the Hybernska building from the National Property Fund, subject to you

inspecting the building and being satisfied about its potential.

So that as of that date it would appear that there is an agreement in
principle, subject to inspection and satisfaction on the part of Mr. Mulryan,
that this building would be purchased?

No, I don't think so that's quite the case. An expression of interest wouldn't
be -- I subsequently met Mr. Mulryan and I know that he may well say yes, I
would like to buy that or yes, I am interested in that, but that certainly
couldn't be taken as an agreement to purchase and at this stage he didn't have

the details and I know that he wouldn't have made an agreement to buy blind.
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Q.86

Q.87

Whilst there mightn't have been any legally binding commitment, there was
clearly stated intention on his part to acquire it according to Mr. Lawlor's
memorandum here; isn't that right?

This is, this is a way that Mr. Lawlor would express things rather than -- and
he would put a, I think he would put a -- if somebody said that they might like
to buy it, then he might well say I confirm your intention to buy it. I don't
think I could read any more into it than that.

As far as you are concerned, this is the information that you were being given?
Yes, I took that as confirmation that somebody was coming who was interested in
this particular property, but it is inaccurate in saying to purchase it from
the fund because that wasn't actually the situation either, because it would be
to take it on from Aspen who held the contract.

We see that on the same date, there is an attendance of yours in manuscript at

page 250, again an attendance on Liam Lawlor on Prague properties.

"Faxing Sean Mulryan, he will speak to Martin Philips this afternoon. Believes
that Hybernska is superb." Then he gives the name of the chairman of the fund,
that is the vendor's fund; isn't that right?

Yes.

Dr. Kalfus says "Has board meeting next Thursday."

Tuesday, I think.

Tuesday.

Yes.

Between that date and the 24th of January, you obviously had further
discussions with Mr. Lawlor with a view to establishing how he had progressed
his prospective relationship with Mr. Mulryan, isn't that so?

I think Mr. Mulryan still hadn't seen the property at this stage.

Yes, that's so.

And -- but Mr. Lawlor was working out the, in his own mind what sort of deal to

put forward.
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Yes.

To make the most of what he saw as this opportunity.

And we see that you prepared a draft letter on the 25th of January 2002 which
you subsequently amended?

Yes.

You can see that at page 253 where we see the draft.

It has the 25th of January 2000 with the 25th struck out and 26th substituted
for it. Beneath that Sean Mulryan, which is struck out, and you have Sean
Mulryan, esquire. London address is struck out and the Ballymore Group, Pointe
North, No. 3 Greenwich View Place is substituted.

The word draft is struck out.

If we turn to the text, it concerns Hybernska 12, Prague 1.

"Following the instructions I have received from Liam Lawlor" and the words I
have received from Liam Lawlor are struck out and substituted with the words
"from my client". Is that your writing?

Yes.

"I am writing to set out the current position on the action needed to conclude
the purchase of the above building."

Now firstly, can we take it that the amendments which there are to this letter
are amendments which were made at the request of Mr. Lawlor to you when you
acquainted him with this draft?

Yes, this would have been discussed, discussed with him and I can't say for
sure whether they had been his changes, my changes or after a discussion about
the matter, but certainly after discussion with him.

Well, can you indicate why it was that Mr. Lawlor wanted any reference to him
being deleted from this letter?

Well it may possibly have been me. If I was saying that it was going to be the
company that was going to be selling rather than him, but certainly if there

was a change, it would have been him that was approving it.
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Q.94

Yes. You obviously would have gone through the original draft and in response
to his direction would have made such amendments as you saw fit to make
following upon them?

Yes, certainly.

So can we take it that one of the directions given to you by Mr. Lawlor was
that his name should not appear in this document?

Well it would have been -- that's very possible, I can't say for sure if that
was his direction.

Obviously you can't have taken instruction from a company at this point in time
because there was no company in being, isn't that right?

Well the company was --

15th of February?

At the time it was in a sort of limbo existence of having had the, I think the
company was opened the notarial deed was signed and the papers were with the
Companies Court, so it was in existence for some very limited purposes, it
couldn't actually trade but it was in the state of incorporation, before being
registered.

But the letter was being written personally to, well certainly to Mr. Sean
Mulryan esquire rather than to a company. There is no reason why one shouldn't
name the individual concerned in this also?

It was sent to Ballymore.

It was sent to Sean Mulryan esquire at Ballymore.

At Ballymore. I don't know if anything can be read into that, he was the

person at the company that Mr. Lawlor was dealing with, I understand.

Q.100But in writing to somebody personally in the firm from another company, it

would be normal or not unusual to name the individual in the company who was
writing the letter equally, isn't that right? That's why you used Liam Lawlor
in the first instance, you named him because you were writing the letter to
Sean Mulryan.

It would be perfectly normal for me to refer to Liam Lawlor as my client as he



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

was my client.

0.101Yes. And would require a conscious effort and reason to delete the reference

to Mr. Liam Lawlor from the ultimate letter that was sent?

Well it was deleted certainly.

0.102Yes. The letter reads "The building was owned by one of the Czech government

State property funds which had been disposed of properties in Czech Republic in
recent years to raise funds for the government.
The Hybernska property is located in Prague 1, which is the central part of the

city and regarded as a prime area.

The fund requested tender bids in September 1999. Aspen Properties S.R.O.
(Aspen) of address, which is an estate agency and small mortgage developer, bid
for the building and after numerous meetings and contacts were awarded the

building competition against numerous serious bidders.

The preliminary contract was to issue late October 1999, to be returned the
first week of December 1999 signed with 5 per cent deposit to be paid which

would be forfeited if the contract was not closed and the property purchased.

I understand that Aspen raised a number of queries on the contract regarding
potential technical problems in relation to the leases of the current tenants
on the 4, 5th and 6th floors of the building. This gained some time in their

negotiations with the State fund.

In the third week of December, negotiations were opened by Liam Lawlor with

Aspen for his new company Zatecka 14 S.R.0O. (Zatecka) to purchase the building.

Here there were further amendment of deletion of 'Liam Lawlor' and substitution
of 'my client' and 'his' new company by the substitution of a word 'a' new

company to purchase the building.
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Again have you a recollection specifically of why it was that Mr. Lawlor wanted
the connection between himself and the new company Zatecka struck out of this
letter?

A. I really can't say, but it would be consistent with the first sentence,
whatever was the reason for the first sentence would be the reason for that
one.

Q.103Yes. The factual position was as you stated in your original draft and the
decision was to delete the reference to Mr. Lawlor, though you are not aware in
this point in time as to why Mr. Lawlor gave you that particular instruction,
is that right?

A. That's right.

Q.l104Various negotiations and building inspections have taken place in the meantime.
Further meetings have taken place with a chairman and senior executives of the
State Property Fund. Other unsuccessful bidders have been pursuing the fund

regarding the building as a result of Aspen not closing the contract.

However the board of the fund announced last week at a meeting at which I can
present that Aspen may sign the closing contract next Tuesday, February 1lst
2000. As a prerequisite of closing, evidence from a bank is needed and a legal
undertaking that the funds to close the contract are available and in an

appropriate account.

If the transfer of ownership of the building is to be definitely secured, then
the appropriate financial instruments must be in place by close of business on

Monday next, 31st January 2000.

A further meeting with the State fund's lawyer took place last Friday when we
were left in no doubt that the appropriate signing and ability to close must be

forthcoming in advance of next Tuesday when I, as legal advisor to Zatecka,
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must be put in a position to conclude a contract with Aspen and to make the

necessary arrangements regarding funds.

The actual closing of the contract that is the registration of title into the
purchaser's name is likely to take one month and maximum of two. When a clean
title is provided from the Land Registry Office, this acts as the trigger to

pay over the purchase price to the vendor and take possession of the building.

During this registration period, a purchase price is normally held in a blocked
escrow account and only released when an unencumbered title is registered. An
alternative is to provide a letter of credit which will provide for a bank to
pay funds to the vendor on the completion of process. A bank in the Czech
Republic would not issue such a letter of credit without holding either cash or

security for its value.

Because real estate in the Czech Republic can only be owned by a Czech
individual or Czech corporation, a new purpose made company is needed for this

transaction.

Zatecka i1s a Czech registered company with a Czech director. This company has
been set up by my office for the sole reason to buy the Hybernska building and
the UK purchaser will purchase the company. Any UK purchaser cannot avoid
using a Czech registered company to own real estate in Prague. I have set up
all the necessary legal formalities to allow the UK purchaser to acquire the

newly registered company.

Current use of the building: In the contract to purchase, it is specified that
the specialist medical practitioners occupying the 4th and 5th floors have the
right to remain in their tenancy to 1lst February 200305. The 6th floor is

occupied by a legal practice and the same tenancy arrangements apply.
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The current rent roll and annual is there. From these tenancy is 7,424,000

CZK, 1in either event it is 135,000 sterling.

There are possibilities that some of the tenants may vacate the building before

the 2005 date.

The remaining floors -- and that's substituted by ground floor, can't decipher

the next word -- sorry, ground floor retail, first floor retail/offices, second

floor offices and the large courtyard at the rear of the building are available

for 'redevelopment and letting' is deleted and substituted 'for car parking'.

My understanding of the contractual and finalised agreement is as follows

Property sales tax 5 per cent, 360,000 koruna, sterling, I beg your pardon.

360 sterling.

Aspen Properties S.R.0O. assignment agreement, 250,000 pounds sterling.

Legal fees for Aspen Properties S.R.O. and Zatecka Properties S.R.0O, not sure

if that's 158 thousand or 108 amended to read 168,000 pounds sterling.

Contract price to purchase the building (as instructed), 7.2 million pounds.

Consultancy payment. 125,000 pounds.

Total 8,033,000 pounds sterling.

For the above figures -- I can't decipher that.

'T had been assuming.'
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A. The pound has strengthened.

Q.106-- strengthened recently and is now closer to 1 to 60 CZK.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

We were able to negotiation extensions of time but next Tuesday, February 1lst,
2000 is the deadline by which the purchasing companies must be forthcoming to
confirm the ability to close the contract. When title is registered, this

effectively means tying up the sale price at that date.

I look forward to meeting you in Prague on Thursday 27th of January and will

have the appropriate documentation available.”

Now this draft is amended and ultimately sent to Mr. Mulryan in the form that
appears in pages 257, sorry 257, 258, 259 and 260. There are additional

figures inserted, as we'll see on page 259.

In substitution of what had been provided for in the original draft as the
understanding of the contractual and financial agreement we now see that there
is inserted the words "basic contract price". Basic contract price 300 million

CZK and its sterling equivalent is put in at 5.5 million.

Instructed contract price for sell on, 396 million CZK or 7.2 million.

Can you tell me what explanation you were given by Mr. Lawlor for the figures
that are described here as the basic contract price, namely 3 hundred million
CZK?

I assume that that is the price that he was putting forward as the price that
he would be having to pay Aspen to buy the contract, as opposed to the price

that he was proposing for selling on the contract.
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.107Well --

O

A. Which is the figures below the line and the figures if you add it up and that
is not part of the addition.

Q0.108The figures above the line are then supposed to represent the buy in price of
the property to Zatecka, is that right?

A. Yes, I think the figures here are figures which have been puffed up by

Mr. Lawlor to make the, to increase the figures.

Q0.109Well, can we examine firstly what the basic contract price is as between RIF
and Aspen. It's 162 million pounds, isn't that right?
A. That was the figure that was paid, yes.

Q.110In fact it was the basic price. We'll see further down in the split of
additional figure that Aspen's assignment agreement is quantified at a quarter
of a million pounds sterling, that was their supposed up take on their sell on
to Zatecka, is that right?

A. Supposedly so, yes.

Q.111So the price we have as the basic contract price of 5.5 million sterling or 3
hundred million CZK is represented here as being the price at which Aspen was
acquiring property, is that right?

A. That was the impression which he wished to give, yes.

Q.112But that is the impression that you conveyed through this letter to
Mr. Mulryan?

A. That's -- that was the -- yes, that was what I was instructed to do, to give
that impression.

Q.113But whilst you were instructed to do that, you knew it to be untrue and I am
curious as to why it is that you should be a party to creating a false
impression in your contractual, in your correspondence on behalf of Mr. Lawlor?

A. Well the relevance of that line, which I really don't know why it was put in in
that way, and I see that it doesn't appear in the original draft.

Q.114But it's expressed by you in terms "My understanding of the contractual and

financial agreement is as follows", so you are expressing your understanding of
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what the arrangement was and that understanding is that the basic contract
price was 3 hundred million koruna, now that happens to be the figure that is
mentioned in two earlier handwritten attendances which we see on page 224 and
page 237, in one instance in which it is stated it would suit them to have the
figure of 300 million, did it suit this particular transaction as expressed
here?

Well the basic contract price was the price that was inserted at the beginning
in the tender documents. I think this was intended no more than to say this
was, this is what was originally intended as a contract price by the people
selling on, by the fund who were selling it. This was to reinforce the
impression given by Mr. Lawlor that this was a very valuable property, and as a

basis for the increased price which he wanted to sell it on for.

Q.115The increased price at which it would be sold on here, contract price, would be

O

7.2 million, which would show a difference between what was supposedly paid for
in the property to satisfy the RIF requirement 5.5 million?
No. That's not part of the equation, part of the equation, that's not in

the --

.116Well basic contract price can only mean the basic price at which property was

purchased?

No, I think --

0.117At 300 million?

O

O

That's not part of the addition, that was intended as a description and as a --
as you might say, as a, almost like an advertising puff, but it's not part of
that addition. If you see the figures that are added up, it's not part of

the -- it's not part of the equation of the request or the suggested agreement.

.118Well the suggested agreement if we look to the bottom line is that there would

be a total contract price to purchase Zatecka 14 S.R.0O. as owner of Hybernska
Prague building of 8.11 --

Indeed that was his opening shot.

.119Well what you are recording that as being your understanding of the contractual



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

24

and financial agreement?

The, again that would have, that is is -- at that stage there was no agreement
That is -- this is what Mr. Lawlor would have told me is what he was hoping to
be agreed, but to say that it was, is the agreement wouldn't actually be

accurate, if it wasn't yet agreed.

Q.120Why then did you express it as being your understanding of the financial

Q.121But what you express in your letter to the recipient, Mr. Mulryan,

agreement if you knew that there was no such agreement?
My understanding is that's what he, that these are the figures which he had

told him.

understanding is that this is the contractual and financial agreement, you now
say that that was not the agreement, it was the aspiration of Mr. Lawlor?

Yes indeed.

Q.122But you chose to write it in terms that expressed it as being the agreement.

@]

want to know why you did that and why you didn't say it is my client's
understanding that there will be an agreement in these terms; instead you
indicate that this is an agreement which has been concluded?

Yes, but it wasn't. In that case, it wasn't well expressed.

.123Well it was --

There certainly wasn't an agreement at that stage.

CHAIRMAN: Mr. Seddon, if you look at the next page of that letter, which was
written to Mr. Mulryan, you were warning him that by next Tuesday was the
deadline.

Yes, that was indeed the situation as far as the original owner was concerned,

that was when Aspen were due to complete.

CHAIRMAN: But you have -- you appear to have set out on the previous page in
those figures what you understand the agreement to be to enable Mr. Mulryan to

purchase the company which would itself be purchasing the building --

is that your

I
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Yes, that was Mr. Lawlor's offer, his proposal, that was setting out what he

had proposed to him by the situation.

CHAIRMAN: So where was the difference arising between the -- you were saying
it -- it seems fairly clear to anyone reading that letter that what you were
saying to Mr. Mulryan was, although the building is only going to cost 5 and a
half million, you are going to have to pay Mr. Lawlor 7.2 million for it.

Yes.

CHAIRMAN: And it's couched in terms, I have to suggest to you, that this is
your letter, it's couched in terms which would suggest that this had been
agreed and you were simply putting into writing what you understood to be
agreed between Mr. Mulryan and Mr. Lawlor. What other interpretation --

On the way that sentence -- my understanding of the agreement would indicate
that that is what he had told me had been agreed. I later discovered that that

hadn't been agreed.

CHATRMAN: But would you agree, would you agree that the way the letter is
written would suggest that Mr. Lawlor understood there to be an agreement?

Yes, that -- certainly.

CHAIRMAN: That while the property would be purchased for 5 and a half
million, that in fact Mr. Mulryan would be paying Mr. Lawlor 7.2 million?

The --

CHAIRMAN: Plus the other additional --

Yes, certainly be read in that way.

CHAIRMAN: And did you have any idea when you were writing that letter as to

why there was this huge difference between the two figures?
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Because I could only assume that Mr. Lawlor wanted to make as much money

possible.

CHAIRMAN: On what basis? As a sort of finder's fee?

On the basis that if he thought that he had found a unigque opportunity of a
building which was worth very much more than would be required to buy it, so
that there was in the field a big opportunity for profit, which was why he was

very excited by the transaction.

CHATRMAN: But this is a finder's fee of close to 2 million sterling.
It wouldn't be a finder's fee that would be a develop -- property dealer's

turn, yes.

CHATRMAN: Sorry?
However you -- it would be a turn. A profit on selling on one, from one person

to the next.

CHAIRMAN: And would you not see that as an enormous profit in the
circumstances?
I would regard it as a very large profit, such profits are certainly not

unknown in the world of property dealing though.

CHAIRMAN: Did you ever remark on that in your discussions with Mr. Lawlor?
I am sure that I did. I would have little doubt that I would have commented

that that was over egging the pudding.

CHATIRMAN: Can we agree then, Mr. Seddon, that it was your understanding that
this was to be a profit to Mr. Lawlor, this is the difference between the two?

Certainly. Certainly.
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JUDGE FAHERTY: Mr. Seddon, can I just ask you one question, when you wrote
this letter, who did you understand to be the parties to the basic contract
price which was given as 5.5 million sterling?

The -- I wasn't intending that to mean the, that there were any parties to that
price. That was expressed to indicate what had been the basic option price,
the stated, the requested price when the matter originally started and that was
to give the, I assume that was Mr. Lawlor's intention that the -- to put

forward the building being as valuable as he believed it to be.

JUDGE FAHERTY: Because as I understood it from previous evidence, there was a
reference in the various attendances to 300 million CZK which is 5 and a half
million sterling as being the valuation of the building, isn't that correct?

That was the original --

JUDGE FAHERTY: Somebody valued it, yes --

No, no, that was a different figure.

JUDGE FAHERTY: I understood Mr. Smith from Aspen to have contracted with the
restoration fund for 1.6 million CZK.

Yes, that was the final, that was the eventual --

JUDGE FAHERTY: So that's what the vendors of the building were selling to
Aspen, isn't that correct? And I think that would be roughly, my maths aren't
great but if 300 million is 5 and a half sterling, 160 million would be 2.7
plus or thereabouts sterling.

Considerably less.

JUDGE FAHERTY: So ultimately what started off when the tender document in
October --

What started off from 300 came down to 162.
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JUDGE FAHERTY: Yes, yes but what I am saying is what was agreed sometime in
October or November to, the fund to sell this building for 2.7 sterling
roughly, and then we come to January 26th there is a sell on price for 8.1
million sterling, that's actually a difference of about 5 and a half million
pounds?

It's a huge difference.

JUDGE FAHERTY: So not just the two million from what was actually agreed,
yes.
It would be a huge difference. I mean this, as no doubt you will see, this was

as I said before, an opening shot, so to speak, from Mr. Lawlor, which was a

kite which was shot down fairly quickly.

JUDGE FAHERTY: Were you concerned at all that perhaps when Mr. Mulryan,
perhaps he did, I don't know, would receive this letter, that he would have
some sort of dealings, I understood the previous memo to suggest that

Mr. Mulryan's agents, I think Mr. Kelly and some other gentleman, weren't to
have any really dealings with Mr. Smith; is that correct?

Certainly that was because Mr. Smith was the --

JUDGE FAHERTY: He was Aspen and he was the person that had contracted.
And Mr. Lawlor would, if one party was talking to the other party, they would
know how much money he was hoping to make and that have affected his

negotiation.

JUDGE FAHERTY: And Mr. Ambrose Kelly would have found out it was 1.6 million
CZK?

If they had that sort of discussion, very possibly.
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JUDGE FAHERTY: Could I suggest, were you satisfied that had they wouldn't
have known because --

Well, in fact --

JUDGE FAHERTY: -- there was an instruction given that nobody would speak to
Mr. Kelly?

In fact, I probably would have said that this is, in terms of what was actually
paid, would come out because it would be a matter of record what was paid and
it's one thing to get somebody's interest by referring to high figures and high
valuations, it's quite another thing when you negotiate, especially in the
knowledge that inevitably you are going to see the actual document which has

the real figures in it.

JUDGE FAHERTY: Yes. Thanks, Mr. Seddon.

.124MR. O'NEILL: In the figures we see on page 259, Mr. Seddon, if the

transaction had proceeded on the basis of those figures, the results of that
would have been that a price of 7.2 million pounds would have been paid for the
building itself; isn't that right?

Correct.

.125To Zatecka?

Correct.

.126The other items then, if we just run down through those and identify what they

are, the property sales tax is 5 per cent fee which has to be paid by the
seller?

Stamp duty.

.127Yes, and would depend on the ultimate price, isn't that right?

Correct.

.128The 360,000 calculated is 5 per cent of 7.2. The Aspen assignment agreement

was for 250,000 pounds. Legal fees for Aspen's lawyers 45,000. Zatecka's
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formation share capital 5,000. Zatecka property legal fees, which presumably
go to you, 108,000. Aspen consultancy fees 125,000 and the telephone exchange
contract, which we know to be part of the tender process, undisputed figure to

be 17,300.

Can I deal firstly with the Aspen assignment agreement and Aspen consultancy
fees, how were they distinguished? What was the difference to be between these
two figures, as far as you were instructed by Mr. Lawlor? We know that Aspen
was to get the benefit for the fact it was passing on the contract.

This was at this stage simply a proposal of Mr. Lawlor, I don't know if it was
ever, in these terms, elaborated, because the fact that this didn't proceed on

this basis means that those figures, those ideas used to be irrelevant.

.129Equally, I take it, you never received 108,000 pounds for legal fees?

I wish.

.130The difference between the 5.5 million sterling and 7.2 is 1.7 million which is

approximately 2 million Irish pounds at the time. If this documentation was
reflective of a transaction which had taken place between the parties, it would
have resulted in Mr. Lawlor obtaining 2 million pounds Irish on this
transaction as part of an agreement?

As a profit.

.131Yes, as part of an agreement?

As part of this agreement, sure.

.132Is that the 2 million that was referred to in the earlier documents, when you

took your instructions?

I can't imagine it was because none of this was known earlier.

.133Well, the stated intention of the transaction at an early stage was that there

would be an uplift of 2 million, is this the uplift of 2 million?
That I can't say. Whether 2 million is, was his target for the sort of profit
that he wanted to make, maybe, I don't think, there was certainly no secret

that he wanted to make it a profitable exercise.
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Q.134But can I suggest to you that your earlier attendances would record an uplift

of 2 million, in other words it was not as much profit as he could get out of
the deal, but rather that he was to get 2 million through whatever property
transaction was involved?

I am sure that whatever property transaction was involved that he would be
looking for as much profit as he could obtain. If 2 million was his target --
I can't really say what was in his mind. If he mentioned a figure of 2 million

as being a target, then that's what he was clearly trying to achieve.

Q.135Well if we look, if we reflect on yesterday's evidence when the letter to whom

it concerns was discussed at length, the net effect of that was that there
would be a 2 million equity if that transaction had progressed; isn't that
right?

That didn't progress, I don't know if it was ever sent out, that letter. And
certainly didn't make sense to me although in the way that we talked about it
yesterday, because it was clearly incomplete. I don't know who that letter was
given to, how many people he was proposing to give it to, or whether he gave it
to anybody, possibly he didn't. From the point that it was drafted I never

heard any more about it and never gave it another thought.

Q.136But I am putting to you that one of the consequences or the consequence of that

agreement, had it been implemented, would have been that Mr. Lawlor's company
would have got 2 million from the English company which was putting up the
3,694,000 pounds?

That wasn't an agreement.

Q.137I am not saying it was an agreement, but if what was envisaged in this document

was implemented -- if it had been and I am not saying necessarily it had been,
it merely is a document which reflects an arrangement which was possibly to be
come to between these two entities -- the effect of it would have been, if
there is no side agreement to it, that the company Zatecka would have --

It was clearly an incomplete --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

32

MR. LAWLOR: Chairman, can I ask you what letter number?

CHAIRMAN: Mr. Lawlor, you will be given an opportunity.

MR. O'NEILL: It's page 229..

CHAIRMAN: Perhaps it might be an opportune time to rise for about ten
minutes.

THE TRIBUNAL THEN ADJOURNED FOR A SHORT BREAK

AND RESUMED AGAIN AS FOLLOWS:

Q.138MR. O'NEILL: Mr. Seddon, in addition to the instructions which you took from
Mr. Lawlor, as a result of, in the preparation of the letter of the 26th of
January, which you furnished to Mr. Lawlor, did you also draft a form of draft
agreement for him to implement some of the terms of that arrangement as noted
in your letter of the 26th, you will find them on page --

A. I believe a preliminary draft was created.

Q.139TIf we look to page 2632

A. Yes.

Q.140This is a draft agreement expressed to be between Liam Lawlor of the one part
and, known as the vendor and (Ballymore Group, the purchaser)?

A. Yes.

Q.141The recital are "The vendor acquired a freehold property in Prague Czech
Republic situated at Hybernska 12, B, because it is necessary under the law of
the Czech Republic for real property to be owned by a Czech legal person, the
vendor caused a Czech limited liability company to be incorporated for the
purposes named Zatecka 14 S.R.O. The company agreed to acquire the property
from Aspen Properties S.R.O. hereinafter called Aspen.

The purchaser agreed with the vendor to purchase the company on the terms set
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out herein.

It is agreed as follows:

1: The vendor shall arrange for the transfer of the company to the vendor and

the purchase price."

I think that probably should be to the purchaser, in any event.

"For the purchase price for the company hereafter, after called the price, in

the sum of 8,100,000, which equates to the sum in the draft letter you provide.

2: Included in the price are the following items which are provisional figures
as date of this contract.
Property transfer tax to be incurred by the company on the transfer of the

property. 360,000 pounds. Telephone exchange contract, 17,300 pounds.

The parties agree that in so far as the actual sum expended by the vendor in
connection with such are less than the stated figure, the difference should be

refunded to the purchaser.

3: The parties acknowledge that the basis of the calculation of the purchase
price has been fully disclosed by the vendor to the purchaser and the purchaser
as an experienced investor specifically acknowledges that no warranty of market

value is given by the vendor.

4. The purchase price shall be paid by the purchaser to the vendor on the
completion date referred to in clause 5 below, by bank transfer to the vendor's
solicitor Seddons of Portman Square, London, to their account at National

Westminster Bank to be complete to the Seddon account.
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The completion date of the transaction shall be 2000 being the closing
date and the property to be acquired by Aspen provide that, if such acquisition
is delayed, the vendor shall notify the purchaser and the completion date shall
be the revised acquisition date by Aspen provided a minimum of one workday's

notice is given by the vendor to the purchaser.

The vendor warrants that the purchaser shall acquire the unencumbered ownership
of the company and the company shall become the registered owner of the
property free from mortgage debt or similar encumbrances, although subject to
same contractual rights including leases relating to the property currently in

existence.

This agreement is subject to English law thereof, etcetera."

So can you tell me what instructions you were given in relation to this

Mr. Seddon, because it certainly would appear that Mr. Lawlor had moved forward
somewhat from merely having an intention to deal on this basis to actually
drawing up a draft agreement which would take place between himself and the
Ballymore Group?

I really cannot remember any specific instructions about this other than I
would have -- I would have thought that bearing in mind the very short space of
time that was available, that it would be useful to have a basic draft ready to
be used if this was to go ahead on this basis, in the event of course it

didn't, so this was never used.

Q.1420ne of the specific recitals in this agreement is at clause 3, where the

question of the basis of calculation of the price is expressedly dealt with.
The parties acknowledge that the basis of calculation of the purchase price has
been fully disclosed by the vendor to the purchaser. What was that intended to

reflect? Obviously a purchase price in a contract is a purchase price, one
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doesn't give warranties one way or the other as to market value in the sale of
property, isn't that the general situation?

Well contracts may contain all sorts of warranties and in particular it was
probably thought appropriate that if it was to proceed on this basis, that
there should be specifically no warranty of market value. Maybe I included
that because if the price was 8 million, then in my mind that would be more

than the market value.

.143But this in effect was requiring the purchaser of the property to acknowledge

that what he was buying was something which he was buying which was other than
market value, isn't that the reality of this clause?
No. It would be acknowledging that whatever might have been said couldn't be

taken as a warranty of market value.

.144But in the relationship of vendor and purchaser in a contractor property, there

isn't a warranty as to market value ever given or ever implied, it is a willing
seller and willing purchaser?

There wasn't one given here either, nor was this document ever used. It was a
draft as prepared in the, at the time in the circumstances, if something had
gone ahead according to an original proposal, it would be useful to have

something in place ready.

.145Could I suggest to you, Mr. Seddon, that if you were the solicitor acting on

behalf of a company who was being offered a contract on these terms it would
immediately alert you to the fact that the property was in fact being sold at a
value which bore no relationship to the market value ?

Well, I wasn't the person, I didn't think of it in those terms and it would not
be, it would be abnormal to, for a purchaser to give acknowledgements regarding
warranties or lack of them from a vendor, but this was a draft which did not

proceed.

.146Yes. Because we know that the arrangement between the vendors and purchasers

was carried out on terms other than are contained within these documents we are

considering at present, nonetheless these were documents which were prepared at
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the behest of Mr. Lawlor, and we must assume that it was his intention that
they would be implemented, they weren't being prepared for the purpose of
wasting paper; isn't that right?

It was obviously prepared for a purpose, in the event of the matter going ahead
on this basis. It didn't go ahead on this basis so it didn't become a document

of discussion.

Q.147Did Mr. Lawlor ever indicate to you what the result of his presentation of

O

these documents were by the intended purchaser?
I really cannot recollect if Mr. Lawlor ever saw this document and I certainly

have no recollection of it going to anybody else.

.148Well, you certainly know that the letter of the 26th went to Mr. Lawlor with

the expressed purpose that it would be furnished to Mr. Mulryan; isn't that
right?

The, sorry -- the letter went to Mr. Mulryan at the instruction of Mr. Lawlor.

Q.149Yes. I think in fact you furnished the letter to Mr. Lawlor for onwards

O

transmission by him, if I Jjust check that that is accurate?

I don't recollect. It was certainly addressed to Mr. Mulryan.

.150Page 252, you are dealing with a letter which you faxed to Dr. Kavalek, it is a

letter of the 26 of January, "Also enclosed is a received letter for Sean
Mulryan with the figures you gave me today" so you certainly provided him well
a copy?

That may have been. Is that the draft which is attached in the next 2537

Q0.151No. I think the draft was dated the 25th and it was then deleted, 26th, and we

0

see that the letter to Mr. Mulryan is dated 26th?
Well, I would certainly have copied that to Mr. Lawlor, whether or not he

actually had the original to deliver, I really don't know.

.152Well, I was asking you whether he ever came back to you to say what had become

of the proposition contained in this letter, namely that he would buy or
Mr. Mulryan would buy for 3 million, he didn't though, what was the response of

Mr. Lawlor?
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A. My understanding was that it all awaited on his making an inspection of the

building and as to whether, and assessing the deal which at that time he had

not done.
Q.153Yes.
A. And the -- I can't recollect the exact days, but I understand after that

inspection he informed Mr. Lawlor that the building wasn't worth what he had
requested and he wasn't prepared to pay that price.

Q.154We'll see a handwritten manuscript note of yours of the 31st of January 2000,
which reflects a valuation which was hoped to be obtained from Colliers who are
property valuers, it's at page 265.

A. Yes.

0.155You say "Lawlor, Hybernska 12. Liam Lawlor, Sean Mulryan will speak."

A. To Colliers "He is hoping to have --

Q.156"He is hoping to have Colliers man confirm that 180 million CZks to - " I'm not
sure of that.

A. "To try to do H" which, H presumably is, maybe it's to try to do it, I would
guess meaning the deal. My understanding of what happened was that he said
that if he was -- he would get a separate valuation, his own valuation and that
would be the basis of his, any agreement that he might enter into for the
property.

Q.157The next line then is, "Will also look at, also look to move forward."

A. To move forward, vyes.

Q.158And then you have a note then of the calculation of the sum of 180. There is
162 which is obviously the price RIF were to be paid. There is 5 million after
that I am not sure what that is then 1 million for RK, Richard Kavalek, 2
million for Seddons is it, 2 million for Ron Smith and I am not sure what the
final figure is there?

A. I really don't know what the significance of those particular jottings would be
or whether that was something he had said to me, or I was trying to work

something out for myself.
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Q.159Certainly as of this date then, it would appear that figures such as 396
million CZKs which were proposed in the purchase price of Mr. Lawlor's letter
of the 26th from not going to be obtainable?

A. Certainly.

Q.160But Mr. Mulryan continued to deal with Mr. Lawlor, and moved on to acquire this
property?

A. I understand that Mr. Mulryan is well able to negotiate in a sensible way for
property.

Q.161And did Mr. Lawlor indicate to you what his reward was going to be, given that
Mr. Mulryan's company ultimately bought the Hybernska building?

A. Not specifically that --

Q.162At any time did he produce to you or ask you to draw an agreement which would

reflect his entitlement under the new figures which were being proposed for

sale?

A. I don't believe it happened with a formal agreement in the end.

Q.163Well, what did you understand the informal agreement to be? How much was
Mr. Lawlor to receive for his involvement in the deal between Aspen S.R.O. and
Mr. Mulryan's company, which ultimately purchased the property?

A. I'm afraid I can't remember the, how the exact figures worked out, but I -- I

know that Ballymore made a budget for the deal and assessed what they thought
should be paid and paid it and it was, I have in mind something in the region
of 4 million pounds but you are asking me for detailed figures that I can't
bring up.

Q.164Irrespective of the figures, how did you understand that Mr. Lawlor was to
receive his take, or his uplift on this particular transaction? You to this
point are acting on behalf of Mr. Lawlor?

A. Yes. That it would be whatever was left over would be the profit of him or his
company.

Q.165Well, we know that Ballymore paid a sum of 1 million deutschmarks and a sum of

500 thousand deutschmarks and allowed the funds which were standing Erste Bank
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account on the 17th to be paid?

A. So, whatever the total of those figures less the amount paid out, would be less
all the expenses, would be in effect, Mr. Lawlor's profit.

Q.166Right.

A. So that, thank you for reminding me of those figures, so that would have been
180 million CZks which were paid at the time of completion.

Q.167Less 162 which went to RIF, I mean his take was 177

A. Yes. That was the amount paid. The first payment of 1 million deutschmarks
and then there was a second payment of 5 -- which my recollection was that that

was following a demand or request by Mr. Lawlor for expenses which he sent.

MR. LAWLOR: The exchange rate at the time, Mr. Chairman, was --

CHAIRMAN: Mr. Lawlor, you will get your opportunity.
I wonder, Mr. O'Neill, could we have the sterling equivalents approximate

sterling equivalents of those sums?

MR. O'NEILL: Yes. I can give you those figures, the total paid for the
property is 3,573,748 pounds sterling. That's represented by approximately 198
million CZk and between the breakdown of the other figures -- the million
deutschmarks at the rate of 2.5 deutschmarks to the Irish pound, which is
believed to be, the rate at the time is, 400,000 Irish pounds. Correspondingly
the 500,000 deutschmarks is 200,000 Irish pounds.

The 17 million -- I only had a sterling figure for that, for the 17,094,000 Czk

at approximately 310,000 pounds sterling.

CHAIRMAN: We can sort out the exchange rate later, these are the total

figures which were given to Mr. Lawlor.

MR. O'NEILL: Yes, or to Zatecka.
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JUDGE FAHERTY: To Zatecka.

CHAIRMAN: And what was paid out then, out of those, do we know?

MR. O'NEILL: We do. There is a table on which, which was put on screen
yesterday indicating the various withdrawals from these funds, page number --

page 121.

On page 121 you will see that the funds came into two separate accounts both
held in the name of Zatecka 14 S.R.0O. at the Erste Bank. Subsequently the name
changed, one of these accounts was an account in CZKs, thats the top column,
the second is in deutschmarks and we went through these yesterday.

The 17,092 thousand CZk was received from Aspen Properties S.R.O. Now, I think
that you are aware, Mr. Seddon, that a document was subsequently prepared by
you showing this to be a loan from Aspen to Ballymore; isn't that right?

Sorry, from Ballymore to Zatecka -- sorry, I stand corrected on that. There is
a loan agreement between Aspen and Zatecka for that sum.

I think there could well have been when we were, when we were trying -- when we
were preparing accounts for the company but that was, it was another allocated
item which we had, we needed to cover, because we hadn't got an invoice from

him.

Q.168But it went over, in fact, a loan from one to the other, it was accounted for

subsequently in the accounts of the company?

A. I think, it was subsequently covered as an invoice but we hadn't got an invoice
at the time because it was an expense of -- it was a payment. The payment
to -- sorry which company --

Q.169This is the Aspen Properties. There is 180 million on deposit, when it came to

closing the contract that deposit was a guarantee against the liability to

perform the RIF/Aspen contract, isn't that right?
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A.

Yes.

Q0.170The guarantee was performed by the payment of the 162 which left a surplus --

A.

That left a surplus which was paid into the --

Q.171There was some dispute as to what was to happen to the surplus because the bank

was saying that we have 180 million in the guarantee, to pay out the 180
million, that's what he intend to do, whereas they were informed through
yourself, I believe, that the contract price was 162, that that was the Limit
of their obligation, and they should hold the balance of 18 million for
Zatecka, and ultimately at the direction of Mr. Lawlor that money went to
Zatecka's account, isn't that right?

Yes. I think it actually went to Aspen Properties' account who were the
contracting party, and from that account I think it went to the Zatecka

account, I think that was the actual routing.

Q.172Yes. I am just finding the appropriate agreement that we are referring to

Mr. Seddon, it's a document which is in draft form, Ballymore Properties to
Aspen, and I am just seeing if we have it in the brief of documents before you.
I will put it on screen.

What you have given me is something which doesn't have a signature on it. But

I believe that this was, I think there was a completed document.

Q.173Yes. This relates to the original 180?

A.

And there was also a mortgage agreement which --

Q0.174And a deed of trust, I think from Sarka Therova in relation to --

A.

Not in relation to this, this was, this related to the money which was actually
provided by Ballymore to enable Aspen to complete the purchase and I prepared a
mortgage contract at the time the documents were lodged which, to secure the

money that had been provided for the purpose.

We have, I know it's in my brief statement that we started yesterday with, but
the narrative history of the matter was that around this time when completion

was supposed to be taking place, when it was thought that the property would be
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sold into the name of Zatecka and RIF refused to do that, I admit that the
property ended up in the legal ownership of Aspen, which for a company
providing the money, would have been very uncomfortable if they weren't
properly secured. So I prepared a loan agreement and a mortgage agreement and
also for the purpose of providing further protection, a Deed of Trust, which
specifically stated that that property would be owned beneficially for
Ballymore, who had provided the money.

Q.175The agreement that you had before you there was in relation to the 180 million
CzZk. We know that 162 million of that found itself ultimately with RIF, the
balance translated as 17,042,000 CZk, was subject of the draft loan agreement
you see on page 156 of the hard copy before you. It's Aspen Properties S.R.O.
and Zatecka, and in it the creditor undertakes to provide to the debtor, that
is Aspen provides to Zatecka, 14 million CZk; sorry 17 million CZk to be used
for the purchase of property to be owned by the debtor. Now, we can firstly
establish whether or not there was such a loan at the time that the monies came
to, from the account to which they had been lodged, and found themselves with
Zatecka?

This money is treated as --

A. Right, yes.

Q.176-- as a loan, but in fact --

A. This was, I think, at the time I didn't know how else to treat this particular
money, because it came from the Aspen account to the account of Zatecka without

any contract relating to it, so it was simply money paid from one company to

another.
Q.177Yes?
A. And it was the balance of the money which had been provided by Ballymore for

the completion.
Q.178Yes. And it is money which you say in your statement to the Tribunal,
represents the benefit which Mr. Lawlor was to get for his involvement in the

transaction between Aspen and --
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A. It became part of the balance -- that particular money I think was not, I
hadn't understood myself at the time, that that was going to be part of his
entitlement. He believed that it would be, and in fact that is how it turned
out.

Q.179Yes. But that is how you deal with it in your statement to the Tribunal. You
say that this money was the money which was paid to Mr. Lawlor in respect of
the fees?

A. Yes, yes. 1Indeed that was paid through his wvehicle, the company.

Q.180Yes. It can't be both a payment to Zatecka for it's services, be it a finder's
fee or otherwise, and at the same time be a loan; isn't that right? They are
mutually incompatible explanations for these funds. Either they are earnings
of Zatecka's which are earned because of their involvement in this transaction,
in which case they are the property of Zatecka, or else they are the property
of Aspen which are lent to Zatecka on terms; isn't that right?

A. The money was the balance of the money that was left in the hands of Aspen and
to which Aspen had no claim. It was, at Mr. Lawlor's request, transferred to
his company. From my point of view, and from an accounting point of view,
there had to be a reason for a payment being made from that company to the
other company.

Q.181And could that reason have been as commission for it's effort, that is
Zatecka's effort in securing a purchaser for a property which Aspen was
transferring?

A. That was the effect, that was the reality.

Q.182That was the reality?

A. Of what had happened from --

Q.183Why was that reality not reflected in the accounts of Zatecka, because what
happened in Zatecka, in accounting for this receipt by Zatecka, was that a loan
agreement was drawn up which appears to indicate not that Aspen had paid the
money, but rather that it lent the money?

A. But it did pay the money. It went from that bank account to the other bank
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account.

Q.184True, but not by way of a loan. Aspen never lent the money to Mr. Lawlor or to

A.

Aspen -- or to Zatecka, sorry, I should say, isn't that the reality that you
just mentioned to us a moment ago? The reality was that Zatecka earned the 17
million as a result of its introduction of Ballymore to Aspen, it received
three payments for that service. A million deutschmarks, half a million
deutschmarks and 17 million koruna?

Yes.

Q.185That's the reality?

A.

Yes.

Q.186Now, that reality is not reflected in the accounts of the company. If this

loan agreement was entered into by Aspen and Zatecka, because this loan
agreement says that Aspen has lent 17 million korunas to Zatecka, as a
consequence of that Zatecka must return 17 million to Aspen and it is not the
property of Zatecka; isn't that right?

That is correct. And I should say that I don't think that this was a document
which Mr. Lawlor would be possibly even aware of and it would have been
prepared at the request of the accountants as to what the correct documentation
would be for accounting purposes there to show why one payment came from

another company without any other explanation.

Q.187Mr. Seddon, the correct accounting document for this should be that there is an

acknowledgement in the accounts of Zatecka that it earned 17 million korunas
that year, instead in the event that had that happened, obviously it would have
to pay tax on that amount?

I'm afraid I can't tell you whether or not that would be the correct -- I am

not an accountant.

Q.188If Zatecka is the company which claims to have received this money from

Ballymore on the basis of its services provided in introducing Aspen to
Ballymore, they are earnings of that company and they have to be treated as

earnings. You can't treat your earnings as a loan.
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A. I am not a Czech accountant and I don't think you are either.
Q0.189You don't have to be a Czech accountant, even an Irish accountant, even the
simplest of accountants?

A. I'm afraid the system is very different.

CHAIRMAN: Mr. Seddon who -- it was you who drew up the loan agreement or

caused it to be drawn up?

A. It would have been drawn up by my firm but I really don't recollect it myself.
CHAIRMAN: But it would have been on your instruction?

A. Not necessarily.
CHATRMAN: Well somebody --

A. I didn't deal with the preparation of the accounts and the dealings with the
auditors.
CHATIRMAN: Yes. But the actual agreement is drawn up by a lawyer, I take it?

This is the loan agreement.
A. Yes, I mean it followed a standard form, I would think. I can't tell from this

immediately but I would think that it had been prepared in my office.

CHATIRMAN: Yes and presumably -- are you saying it was prepared on the
instruction of Mr. Lawlor?
A. No, I am saying he probably is unaware of it. I wouldn't have been, he

wouldn't have been asked about all accounting and audited technical details.

CHAIRMAN: But somebody, presumably in your office, either yourself or one of
your staff, sat down and prepared a loan agreement with quite a lot of detail
about this 17-odd million korunas and it's signed by, I don't know who it is

signed by, it is signed by the creditor, do you recognise the signature?
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Which page?

CHATRMAN: 199 -- sorry, sorry 157.
That's signed by Mr -- that's Mr. Smith, yes, and whether it was signed on

behalf of the company and completed I do not know.

CHAIRMAN: The loan agreement you say was prepared in order to explain the
receipt of 17 million into the account of Zatecka?

Yes.

CHAIRMAN: And it was prepared for the accountants in order to conclude an

audit of the company?

Yes.

CHATRMAN: It was prepared by you or by someone in your office?

Yes.

CHAIRMAN: Presumably on your advice or on the advice of someone in your
office?

I would, I think all the documentation regarding the company in terms of

matters like loan agreements were on the advice of the auditor.

CHATRMAN: But the auditor wouldn't -- the auditor surely would say to you or

to Mr. Lawlor that 17 million is in this Zatecka account, can you explain where

it came from? The auditor surely doesn't --
Yes, he would have seen exactly where it came from. I can't say what he

thought or --

CHAIRMAN: But who decides to call it a loan? Because we know it is not a

loan.
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Well I think that at that time we may not have known what else to call it.

CHAIRMAN: Who didn't know what else to call it?

I am speculating.

CHAIRMAN: No but who, when you say --

I don't know what was said, I don't know what was discussed so I'm —--

CHAIRMAN: But does it not cause you a professional difficulty where you or
your office is party to an arrangement where a loan agreement is drafted and
prepared in compliance with, as we see in the heading to the loan agreement,
with the Civil Code of the Czech Republic, where no one knows the precise
detail or at least nobody is certain or even, no one has any knowledge about
the loan and why it is being called a loan? Is there not a difficulty for you
as a solicitor, being party to that type of arrangement? Where --

Certainly not, if this was advised to be the correct way from an accounting
point of dealing with the payment that came from another company and was

technically due back to that company.

CHAIRMAN: But you or whoever dealt with it in your office knew that it wasn't
a loan.
I didn't know. I didn't know that. The fact that the company received and had

the use of the money is not to say that it wasn't technically a loan.

CHATRMAN: And is there no instruction or memo drawn up before your office
would prepare a document of this type indicating where the instruction had come
from or the, giving the detail as to what was to go into the loan agreement?

Are you talking in general terms or in this specific?

CHATIRMAN: Well in general terms and specifically in relation to this
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particular agreement. Somebody had to prepare the detail that went into the
loan agreement.

A. Certainly, I mean there is not a great deal of detail, it's a standard form
document, but it would be the matter of discussion with accountants as to what

was required.

MR. O'NEILL: It may prove helpful, Sir, if we were to address the

correspondence from the auditors which appears in the brief before that.

CHATRMAN: All right.

MR. O'NEILL: I might ask you, Mr. Seddon, to consider the information on page
102. This is a letter of the 1st of June 2001 and it's a translation I think
of information which is provided by Primaska Consult, which I think is a firm
of accountants and auditors who were the auditors and accountants to Zatecka 14
S.R.0; is that correct?

A. Indeed.

Q.190And do they have statutory obligations under the Czech code in relation to the
returns that they file or is their obligation due only to the client company?

A. I can't tell you precisely, but they were certainly have obligations but I have
no reason to believe they are other than completely professional.

Q.191They write to Sarka Therova on that date, saying "Dear Madam, with regard to
the fact that our company prepares the draft of the 2000 corporate income tax
return of the company Zatecka 14 S.R.O, hereinafter the company, together with
processing the accounting, we are addressing you with description of the

situation and with demand for its settlement.

We consider important to specify purposes of the payments given in the attached
table for complete and correct accounting operations of the company for 2000.

We were provided with information on some payments during the meeting of
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A.

Mr. Bohumil Vozenilek and Mr. Anthony Seddon on the 19th February 2001."

Have you a recollection of that meeting and of being the source of the
information which we'll now see further on in the agreement?

I can't say that I can recollect.

Q.192No, but presumably you don't dispute that the information on these payments was

A.

information given by you to him at a meeting on the 19th of February 20017

He says I gave him some information, I am sure I did.

0.193Right.

"Item not having been specified.

A. The company received the amount at the value of 1 and a half million
deutschmarks from the company Ballymore Properties Limited, some of the lines
number 5 and 14."

I think this relates to the table we already used. That's 121. The numbers
are on the left hand column. So numbers 5 and 14 are identified as the one and
a half million deutschmarks they are identified in the text of the table as

payments from Ballymore.

"According to the oral information, the amount represents a loan." Now is that
factually correct, Mr. Seddon, that the one and a half million represented a
loan from Ballymore to Zatecka?

According to, I think according to the way they viewed it as a payment without
other reason regarded it as a loan, the circumstances of it were that Ballymore
would not have, I don't think, have regarded it as a loan although I think it
still at this point in time the exact way that the matter should be treated I
don't think had been completely understood. I can't recollect from the timing

whether we had still dealt with the transfer of the land at this stage.

JUDGE FAHERTY: Mr. Seddon, who gave the oral information to the accountants as
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reflected on the letter?

A. I couldn't tell you. I don't know.

Q.194The only person named as having provided information on payments during the
meeting of the 19th of February 2001 was you?

A. Then it goes on to say items not having been specified I presume would be
matters which hadn't been discussed at the earlier meeting.

Q.195Is that how you interpret it or do you understand it --

A. I am really not sure.

Q.196It doesn't help that the writer of the letter is not a native English speaker
and the use of language here is somewhat strange. But I suggest to you that --

A. That is true. One of the reasons why I wouldn't be giving all the information
myself.

Q.197But what is certain, would you agree, Mr. Seddon, is that the accountants would
not have been reporting on oral information given from themselves but rather
oral information given to them by the company Zatecka or its agent, isn't that
right?

A. They would certainly be commenting on the information they have been given.

O

.198Right. According to the oral information, the amount represents a loan, that

can only mean that some person orally spoke to them and said these amounts

represent a loan. I suggest there is no possible other alternative
explanation.

A. That's what they say.

Q.199Yes. "We were not provided with any contract or other agreement as a basis for

accounting of the amount as a loan. Therefore it is necessary to prove the
accounting by the contract with the company Ballymore Properties where also

interest rates and due date of loan should be treated."

So what they are saying is that if it was a loan, there is going to have to be
a loan document produced and dated, recording the fact that this was in fact a

loan.
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A. Yes.

Q0.200Do you interpret that as a direction from the accountants that you should draw
up a loan agreement for this amount when in fact it wasn't a loan?

A. I think at this time there was some uncertainty as to how the money should be
treated. I think a loan agreement was drafted.

Q.201Yes, there is no doubt that it is, you have a plain copy of that loan
agreement, sorry, I beg your pardon that's in relation to the next item. You
think there was also a loan agreement for the one and a half million
deutschmarks that Ballymore provided to --

A. I think there may have been one prepared, yes, and the -- and I think it was a

matter of subsequent discussion.

O

.202Well, if there was such a document prepared, it clearly was not a valid
document because there had been no valid loan. One can't ex post facto make a
payment on account, a loan from one company to the other, when in fact it was a
payment for services.

A. There was, nor was there an agreement specifically about payment for services.

I think we were to some extent in the dark as to exactly how it should be

treated.

@]

.203Well, was the bottom line that you were prepared to treat it in any way that
possibly ensured that there would be no tax liability irrespective of whether
there was any reality in that agreement or otherwise?

A. Well, that wasn't the intention I am sure.

Q.204What was the intention if any agreement would do?

A. The intention was to prepare proper accounts according to the rules that apply.

Q.205They could only be proper if they reflect the actual transactions that took

place in an honest manner; isn't that right? Isn't that so?

A. The way in which Czech accounts fare is very much according to the form of what

happens and where payments are made and I am not familiar with all the

accounting rules but as I understand it, the accountants ask for paper work in

respect of transactions --
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JUDGE FAHERTY: Mr. Seddon, they were simply looking for proof of a loan of
which they had been informed orally by somebody, either some principal of
Zatecka, isn't that correct? They were -- that request was no different --

If there is, if there isn't contract for the receipt of the money.

JUDGE FAHERTY: My point is this --
Then it is money that is technically maybe repayable to the person that has

paid it.

JUDGE FAHERTY: They were told that it was a loan. And they were simply, as
an accountant would, an auditor, look for proof of that for accounting
purposes. That request was a fairly valid request, given they were orally told
it was a loan amount.

Yes. That's correct.

JUDGE FAHERTY: But who ultimately instructed you that it was a loan? You say
there was an agreement, which I don't think we have seen, drawn up in respect
of the 1.5 million deutschmarks?

The --

JUDGE FAHERTY: Surely there were only three people could have, three
principal players around this whole Zatecka, which was Sarka Therova, who was
the registered share holder, isn't that correct, and the director. The only
person to make any --

Yes, and would have had most of the --

JUDGE FAHERTY: Mr. Lawlor, who owned, effectively controlled the company, and
yourself as solicitor for the company.

Yes.
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JUDGE FAHERTY: I mean, was there any person that could --
There would have been other people in the office that had dealings with the
transactions but would have probably been present in instructing the

accountants in dealings generally with the accountants.

JUDGE FAHERTY: See I understood you earlier this morning to say that when the
l.or the 18 million CZk was paid or the or 180 million CZk was paid for the
building, 162 went to the restoration fund, isn't that correct, and there was
some dispute about the balance? But you said that Mr. Lawlor was to get that
ultimately and in fact there was some dispute with Erste Bank but they acceded
to that ultimately. You didn't seem to have any problem then this morning
conceding that ultimately in relation to that amount, Mr. Lawlor became the
beneficiary?

That amount, he received it certainly.

JUDGE FAHERTY: And that was the amount in fact in the first schedule that
would be the 17 million CZk that went in from Aspen Properties, isn't that
correct?

There is no dispute but they received that amount of money.

JUDGE FAHERTY: But that also was treated as a loan, isn't that correct? So I
can't understand you were quite happy to say this morning Mr. Lawlor became the
beneficiary of that

Well he was the beneficiary to the extent he had the money and the use of that

money certainly.

MR. MARRY: Members of the Tribunal, can I just point out in relation to that
document 156, which gave rise to Mr. O'Neill's examination, that that document

is actually signed by Mr. Ron Smith of Aspen.
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CHAIRMAN: Which document?

MR. MARRY: 156 and 157. It is headed "Loan agreement" signed by Mr. Ron
Smith of Aspen, would indicate that Mr. Smith, Aspen, was treating the money as

a loan to Zatecka.

CHAIRMAN: Yes, but we are interested in finding out whether in fact it was a
loan, the basis on which Mr. Seddon or someone in his office took instructions

to the effect that it was a loan and should be dealt with as a loan.

MR. MARRY: Yes, well I think that Mr. Seddon indicated that he was instructed
to draw up the loan agreement on the basis that it was a loan from Aspen to
Zatecka being the parties to the loan agreement. Now it seems to me that if
further questions in relation to that matter are to be put to Mr. Seddon, they
should be on the basis of information obtained first from Mr. Smith as to

whether or not that's in fact the case.

CHAIRMAN: Well, Mr. Seddon has been asked by me, as well as others, are there
any instructions which led to the drawing up of the loan agreement and he said,
well as I understand his reply, there are no instructions, so we don't know,
other than this letter from the accountant, so we don't know what led to the
drawing up of the loan agreement other than the letter from the accountant and

the fact that it was drawn up.

MR. MARRY: Just one other observation Mr. Chairman, the letter at page 102
from the accountants, I think it is even allowing for the strange translation
that might occur in such circumstances, does clearly indicate that with regard
to the items appearing in sub paragraphs A to N that there were oral

explanations, that the oral explanations given were given to the accountants,
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it would appear by someone other than the parties that attended at the meeting

that's referred to on September, or February 19th, 2001.

CHATIRMAN: Well, in the second paragraph the letter says "We were provided by
information on some payments during the meeting of Mr. Vozenilek and

Mr. Anthony Seddon on February 19th, 2001" and then it goes on, "Items not
having been specified.” Then there is a reference to "According to the oral
information" which may or may not refer to information received from

Mr. Seddon, but he has been questioned as to whether he gave any of this, or

who did.

MR. MARRY: I appreciate that. But I am simply indicating that so far as

Mr. Seddon has been pressed on the issue that he knew it wasn't a loan and it
was monies that were received by Mr. Lawlor in some other capacity or for some
other purpose, the actual document on foot of which the questions are being put
is a document signed by Aspen, indicating and confirming that the person giving

the money was treating the money as a loan.

MR. O'NEILL: If I might deal with what My Friend seems to be making as a
submission in the course of the interposition of the taking of the witness in
direct evidence, it's firstly inappropriate in my view to make such a
submission at this point in time, but I am concerned as to whether my friend

has a factual basis for advancing this submission.

He seems to be putting forward his interpretation of the document and I am
curious as to whether or not he is doing so on the basis of any instruction
which he has received from his clients, Mr. Seddon, to the effect that the loan

agreements were drawn up at the insistence of Mr. Ron Smith.

Now, if he doesn't have those instructions from his client, it seems to me this
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A.

is an entirely inappropriate submission to make. I suspect my friend cannot
have those instructions. I am not blaming him for this, but if he reads the
entire of the volume of documentation which is contained in the five volumes of
Seddons files which were provided to us by Mr. Lawlor and which we in turn have
provided to him, he will find that Mr. Smith's involvement in this loan
agreement stems from correspondence which starts on the 8th of August of 2001

and it's in the brief at page 118.

And you will see there that the loan agreements were given to Mr. Smith by
Sarka Therova, I think Barbora is another employee of Seddons, she gave him
four agreements relating to Zatecka for his signature. He had signed them, he

was to then deliver them to the office.

Now that would indicate firstly that although the agreement is signed by

Mr. Smith and dated the 31st of March 2000, he could not have signed it on that
date because he didn't receive it until October. And secondly, that the draft
agreement came from Seddons, as is obvious from the computer track at the
bottom of the document which shows at the bottom of page 157 -- I don't find
Mr. Marry's interjection helpful because it is speculative firstly and I don't
believe that it concords with any instruction given to him by Mr. Seddon on
this issue and I just want you to confirm, Mr. Seddon, that the fact of the
matter is you did not receive instructions from Mr. Ron Smith that he had lent
money to Zatecka and that you should draw up a loan agreement reflecting that
fact, isn't that so?

He was not the client.

Q.206Yes. So he did not inform you that he had lent money to Zatecka, namely 17

A.

thousand -- 17 million?

No, he confirmed the situation.

Q.207No. He signed the draft agreement which was prepared in your office and sent

to him for signature?
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Yes.

JUDGE KEYS: Mr. Seddon, could I just ask you one question? Did you receive
any instructions from anybody to treat these sums as loans?

I really can't recollect.

JUDGE KEYS: You can't recollect?

I really can't recollect any such instructions.

JUDGE KEYS: Did you advise anybody or Zatecka to treat them as loans?
I think that I was more concerned with what would be the correct accounting

treatment of the payments.

JUDGE KEYS: Well when do you say you first realised they weren't loans?
It was, I think, some considerable time later when the, it was I think, I think
I am right in saying there was a discussion with Ballymore as to why the loan

agreement had not been completed and then said well it wasn't a, it wasn't

treated as being a loan. It was by them, treated as part of the purchase
price.
JUDGE KEYS: Did you take any steps then to advise Zatecka that they should

correct the description of them as loans and should now be treated as something
else?
I don't think that they are now in the accounts as that because it was never

completed.

JUDGE KEYS: Yes, but did you not at that stage decide it prudent to advise
Zatecka that the description of the payments was wrong and should be corrected
to reflect what they really represented?

I think we may well have done that.
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JUDGE KEYS: And did you take a memo of that and do you have it on a file?

I have really no idea.

JUDGE KEYS: I take you have gone through all your files before you decided to
come across and give evidence here?

No.

JUDGE KEYS: You haven't? But I thought that when you didn't arrive on the
first date, appointment, one of the reasons was that you weren't prepared and
wanted some time to consider your documents?

Indeed I did.

JUDGE KEYS: I presume these are all --

It would have been very helpful if I had been told what the areas of
information the Tribunal would be interested in knowing about, and I would have
been very happy to prepare on whatever narrow or wide areas may have been
wished. I received for the first time this bundle on Tuesday evening and that
wasn't a great deal of time to prepare at half past seven in the evening before
I was in the Tribunal, the day before I received five lever arch files of about
2,000 pages without any indication of what I was supposed to look at, but was
requested that day to provide transcriptions of a number of handwritten items,
which I, despite everything else I was doing, I did do, but it did mean that I
didn't have the chance to read 2,000 pages, nor was I given any indication of

what in particular I was supposed to look at and consider.

JUDGE KEYS: Are you saying that if you are given time now to check a file,
you might find a memo stating that you had advised Zatecka that this was a
misdescription of monies which had come into your account which should be

corrected, are you saying that or --
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You are asking me if there was a memo on a file and I said I didn't know.

JUDGE KEYS: No, I asked you you did you give any advice to Zatecka on
discovering that the description of the monies was a misdescription because it
had been ascribed as a loan when it obviously wasn't a loan, had you gone then
further to describe them that it should be corrected? You said you probably
did. Then I asked did you have a memo on the file. You said you don't know, I
have asked you now, do you think if you were given time you might find the memo
on the file?

If there was a memo on the file and I had time then I would find it, I am sure.

MR. O'NEILL: Mr. Seddon you seem critical of the Tribunal's approach in its
inquiry of you regarding Zatecka, I just want to remind you that you received,
through your solicitor, on the 1lst of August of this year, a letter from the
Tribunal asking you to produce a separate narrative statement regarding your
dealings with Zatecka 14 S.R.0O. including but not limited to the setting up of
the company, all bank accounts opened in the name of the company or for the
benefit of the company and all work carried out by your firm on behalf of
Zatecka, including details of instructions received from persons on behalf of

the company.

Now, had you chosen to provide that statement in detail, it would have been
necessary for you to consider the files in question, which were the five
bundles of files which Mr. Lawlor delivered to the Tribunal in the very recent

past, but which comprise apparently your files on this issue.

What we have been putting to you is that any consideration of the files
necessary to deal with the queries raised by Tribunal would, of necessity,
drawn you to the accounts of the company, the tabular list of payments in and

payments out which we have seen on screen here, and would and should have
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allowed you to be in a position to deal with these individual transactions and
as far as I know, you are able to deal with these individual transactions
because the descriptions which are contained within that schedule are
sufficient to identify them to you; isn't that right?

I am not sure where the question started, but if you are saying I shouldn't be
aware of all matters relating to this company, then I'm afraid that I can't say

I am.

Q.208Not all matters, but the banking transactions which are set out in the document

in question which is a review of the financial dealings of this company. It
had a limited number of dealings, we see them effectively set out in the
accountants tabular form here as a total of 40 items in relation to two
separate accounts, that is the key to what became of the monies that came in,
which are three simple amounts of 17 million, 9 million koruna and 1 million

deutschmarks and then the various withdrawals from them.

That would allow you to put yourself in a position to understand what were the
incoming funds into these accounts. There are only three transactions, but you
are being asked about now is whether or not the 17 million was a loan or not a
loan. It is one of only three accretions of funds to the accounts of Zatecka
since its origin, even a basic consideration of your files would have allowed
you to address that question, isn't that so?

Yes, and had I been given notice of the question, it certainly would have

helped.

Q.209But the question remains the same. Was this money received by the company as a

loan or was it not a loan? And if it was a loan, what is the basis of the loan
and if it was not a loan, why did you instruct your firm to draw up a loan
agreement to reflect a transaction which was not a loan? You can answer that
without the necessity of going through in detail any one of the 5,000 pages
that there may be in the files that were considered by the Tribunal as being

your files.
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But my answer then simply, if you want specific answer, is I would say that if
it was done in that way, it is because we thought that there was the correct

way of dealing with it.

JUDGE KEYS: Mr. Seddon, who is 'we' when you say we? Do you mean Mr. Lawlor,
do you mean your firm?

No, I don't mean Mr. Lawlor. I mean my firm and the accountants.

JUDGE KEYS: Would you not discuss that with Mr. Lawlor before you come to a

final conclusion before considering how you are going to treat it, considering
Zatecka --

I don't think we did discuss, from my recollection I don't think we discussed

the matter of audit details with Mr. Lawlor.

JUDGE KEYS: Do I take it then you would take decisions on how to treat funds
coming into a company, which isn't your company, you are Jjust the legal, you
are just a lawyer who is been employed by a company itself, which is

Mr. Lawlor, that you would take it upon yourself to put into an operation
documentation which would treat a payment which had obviously misdescribed, as
we now know, without consulting with the owner of the company, is that what you
are saying?

Well that's what I have said, yes.

JUDGE KEYS: And do you think that's correct procedure for a solicitor's
office to act in that way?
Well this was, these were regarded, I think, as technical points where it was

quite likely that the client wasn't --

JUDGE KEYS: Would that be in accordance with the standards of the British Law

Society? That you would take it upon yourself to make a decision in relation
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to monies coming into a company's account without consulting with the owner of
the company?

Well, I can't say that that's a question, a matter of anything to do with
professional rules. It was a matter of day to day work where technical details

were dealt with by accountants and the client wasn't --

JUDGE KEYS: I can understand that. But until -- but surely you must consult
with the director of the company or the owner of the company before you
conclude, before you come to a conclusion how you are going to treat it, treat
the payment? I can understand that it is day to day work, but the final
decision to be made must be done in consultation surely with the owner of the
company?

Very possibly, I can't say for sure whether there was discussion or not but
these were technical meetings which took place without, as far as I am aware,

without the involvement of anyone else, other than the lawyers and accountants.

JUDGE KEYS: I will ask you once again if I may, Mr. Seddon, did you receive
instructions from Mr. Lawlor to treat this as a loan?

I don't recollect any specific instructions.

JUDGE KEYS: Did you advise Mr. Lawlor to treat it as a loan?

I really don't recollect.

JUDGE KEYS: I see. Thank you.

JUDGE FAHERTY: Just one aspect of that, Mr. Seddon. As Zatecka's lawyer and
legal advisers, were you not concerned that by, if it was at your instigation
that loan agreements be drawn up, that you would be subjecting your client to
possible legal action in the future about something which they didn't own, if

Ballymore or the other entity were to come back seeking this money? If you had
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chosen to treat something that wasn't a loan as a loan, weren't you opening up
a possible avenue of litigation by third parties against Zatecka?

Well --

JUDGE FAHERTY: As a solicitor, did you consider that?
If it was, if a loan agreement had been completed, then it would have been

clearly understood by everybody what the position was.

JUDGE FAHERTY: But I don't understand that answer in light of what you said
to Judge Keys, that you didn't in fact consult Mr. Lawlor. To the best of your
recollection, in drawing up the -- it is just an observation I am making,

Mr. Seddon.

I am sorry if I am not appearing to be helpful but when I don't remember the
exact sequence of what happened. Certainly there would have been general
discussions with Mr. Lawlor regarding the company and the accounts. Certainly
there would have been discussion about the liability for potential taxes,
certainly there would have been discussions about the monies that he was taking
out which were being categorised as loans to him. There would have been

ongoing discussion about these financial matters, certainly.

JUDGE FAHERTY: So you are saying there were discussions then with Mr. Lawlor
about how monies would be treated in the company accounts?

In terms of how they were treated in the accounts, I can't be sure, because how
they were treated in the accounts was to an extent outside my field. It's
possible that the -- that the way that they were treated there would be
different from the way they would be treated in the UK, I don't know. I know
from experience that certainly there is a very different way of treating
accounting entries in that jurisdiction but I wasn't qualified to say what was

or was not the right way of recording them.
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Q.210MR. O'NEILL: Mr. Seddon, it is the case, is it not, that Mr. Lawlor used the
mechanism of loans to take down monies which, in any event, he could have
accessed as being the owner of the company Zatecka, isn't that correct?

A. That is correct and --

Q.211So they were not taken out as a dividend or as income from the company, but
rather through the mechanism of loan agreements, is that right?

A. Well no, not gquite, because what Mr. Lawlor would do would simply take the
money or ask to be paid the money.

Q.212Mm-hmm?

A. We would have to follow up on that afterwards for accounting purposes, say you
have had the money, we have not made a distribution, it has to have a name to
it, what is it? Therefore the only alternative is to call it a loan from his

company to himself.

CHAIRMAN: Mr. Seddon, if you read, and you can do it over the lunch break, if
you read the brief from about 148 onwards, you will see numerous requests from
Mr. Lawlor to your office, Sarka Therova in your office, seeking to borrow

money from Zatecka, and one --

A. I don't think he didn't usually, I don't think he said borrow money.
CHATIRMAN: Borrow money.
A. I think he said transfer.
CHAIRMAN: No, no, there is a number of instances, one which I am just looking

at at the moment, page 151 which is from Mr. Lawlor to Sarka Therova in your

office.
A. Yes, you are correct.
CHAIRMAN: It says "Sarka, I would like to ask your company" bear in mind he

is in effect writing to his own company "I would like to ask your company
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Zatecka 14 S.R.0O. to provide me with an advance of two and a half million CZk.

This is to be delivered to Dr. Kavalek. Kindly add this to the loan provided
to me by the company and increase same by the said amount of two and a half
million". And there are a number of other instances, page 153 a letter, a fax
from Mr. Lawlor to your office saying, "I request Zatecka 14 to provide an
advance of 10,000 sterling. I will arrange collection of the loan with

Mr. Anthony Seddon." I can go on, there are other instances. This was clearly
a practice engaged in.

I am sure there were other instances where the request was made and was
followed up subsequently with the loan documentation. But -- which in terms of
accounting practice there was a normal, a correct way of dealing with it, from
a tax point of view in certainly in the UK, I can't speak for Ireland, if those
had been monies which had been collected and remitted, they would be certainly

taxable income, no matter what it was called.

CHAIRMAN: But they weren't loans. They were transfers which were being
called loans.
This were loans, technically he would owe the money back to the company,

certainly.

CHATIRMAN: I think we'll break for lunch now. If we say around two o'clock.

Two o'clock.

THE TRIBUNAL THEN ADJOURNED FOR LUNCH..
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THE TRIBUNAL RESUMED AS FOLLOWS AFTER LUNCH:

MR. O'NEILL: Before the luncheon break, Mr. Seddon, we were dealing with
certain loan arrangements, loan agreements, and draft loan agreements which
were prepared by your firm in relation to the affairs of Zatecka; and if we
look to the information which is contained in the schedule prepared by the
auditors, of the withdrawals from the Czech account and the deutschmark account
in the Zatecka bank account at Erste Bank, which we see on page 121, I think
you can confirm to me that other than those items where there are specific
references to individuals, such as Richard Kavalek, Aspen Properties and
yourselves as solicitors, that all of the other withdrawals from those accounts
were withdrawals which came to Mr. Liam Lawlor, isn't that so?
I didn't get all the names you mentioned; Hannibal, for example, is nothing to
do with Mr. Lawlor, Westaway is the not Mr. Lawlor, it's the Morgan company
that paid some invoices.

213Yes, it paid the invoice to Dr. Kavalek, to its offshore account at Sinclair.
The, I think I'm right in saying the 950,000 koruna was in respect of the, in
respect of the contract that --

214Sorry, if you could give us the number?
Number 18.

215Number 18, withdrawal cheque, 950 thousand or 52,0007
My memory is that was the amount of money paid for the telephone exchange in
the building. But otherwise, yes, everything else is Mr. Lawlor.

216And I take it that you can confirm from your knowledge of Zatecka to date, in
so far as Mr. Lawlor entered loans with these entities, he has not repaid
monies to the Zatecka account on foot of any such loans?
That's correct.

217And in respect of most of those withdrawals, could I suggest to you that they
took place in the year 2000? All those particular withdrawals took place in

the year 2000.
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A

This is a statement of the year 2000, I think. So it would inevitably be.

Q 218And that new loan agreements --

A

Q

0

Subsequent payments were, subsequent withdrawals were made by Mr. Lawlor.

219And Mr. Lawlor signed a new set of loan agreements for Sarka Therova, he

returned to her on the 15th May 2003, if we look to page 142.

There were certainly a number of subsequent withdrawals.

220And I think you have confirmed earlier that you see nothing usual in having

loan agreements drawn up after the event, isn't that correct?
To record the, to record a loan that had been notified. What wouldn't be
possible would be to complete a loan account after the; you couldn't reopen the

accounts to say that something had happened in a year previous.

221Is it the case that in April of the year 2000, that loan agreements as we have

already seen, were being sent out to Mr. Lawlor, in particular the loan
agreement for the 170 --
That's only in respect of loans that had been notified in the documentation,

recording -- the documentation recording them would follow later.

222Could I suggest to you there was no documentation in the year 2000, that

evidenced there being a loan agreement to Mr. Lawlor of 117,500 pounds sterling
because that money did not come to Mr. Lawlor until after the second --
I think you are speaking now about the draft loan agreement you referred to

yesterday.

223Yes.

And again, this is a matter which, had I had some prior notice of what was
going to be asked, I could have dealt with it rather better than I did when you

asked me yesterday.

224Feel free to elaborate.

So I took the opportunity to make an inquiry regarding that particular document
and established that it was never completed and that the accounting treatment
of it was such that it was decided that it could not possibly be treated as

income of the company because it was Mr. Lawlor's income, and therefore it was
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appropriate to -- inappropriate to record a loan which hadn't existed, because
the money had not been the company's. If it had not been the company's,
therefore it could not have been loaned back to him, so the document was not
completed and the receipt was not included in the accounts of the company

because it was not belonging to the company.

22550 equally the instruction which you had given to Sarka in the handwritten

memorandum was an instruction which could never have been complied with
legitimately by her, page 41?2

The request had been made to me to prepare a loan agreement was not in fact
complied with because we looked at it and it wasn't correct and we didn't

complete it.

226Well, can I suggest firstly that the instruction was complied with in that one

of the assistants did prepare --

The instruction was complied with to the extent that a draft was prepared.

227And it was sent by fax to Mr. Lawlor and sent by Mr. Lawlor, who signed the

document.

Who signed the document.

228And September it, back in the year 2002, though it was dealing, if it was a

legitimate payment, it was dealing with a payment which had been, which had
taken place in the financial year 2000 and was being prepared two years after
the event, in breach of your procedures, you have already mentioned to me.

It was not continued, it was not. Because it was looked at and it was

understood that it couldn't be entered as a correct procedure.

229But the intention was to enter into it and the intention could never have

been --
Presumably from the instruction that had been the intention of Mr. Lawlor,
which is why I gave the instruction, but it wasn't and it couldn't be complied

with.

230But it couldn't be -- it could be complied with, but if it was complied with,

it could not be legitimately complied with, is that the appropriate --
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But it wasn't, it wasn't followed because to do so wouldn't have been correct.

231Well, it was followed from Mr. Lawlor's point of view, it was followed to the
point that we do not have a signature from Zatecka at the end of the agreement
but we have Mr. Lawlor's signature, isn't that right?
Yes?

232And as the lawyer to Zatecka --
Yes?

233You were writing to Mr. Lawlor, who you knew to be the principal behind that
company, asking him to enter into this?
I didn't ask him to -- he was stating that this is, this was a position which
is how he wished to conduct his particular business. To the extent that he had
that instruction, we started to comply with it, looked at it and didn't
continue with it further.

234Are you saying this was as a result of a conscious decision taken by Zatecka
not to enter into this agreement because it did not comply with your
appropriate regulation?
Correct. It was a conscious decision that it was not correct.

235By whom? By you?
By us. Yes.

236Who is us? Is it Mr. Lawlor?
Sorry, by the people who were advising the company, namely my firm and the
accounting firm.

237And where is there advice that says that this legal agreement should not be
completed on behalf of the company? I suggest to you in the files provided by
Mr. Lawlor there is no such record of any decision of the company.
The fact is that is what happened and I can't help you further in that regard.

238Are you saying because it was not completed, it must follow that the company
made a decision not to sign it? Or are you saying that there was a positive
decision taken by the company, after consideration of the merits of the

situation, where it decided not to? Which is it?
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A I am sorry, I couldn't differentiate between your two questions but let me just
tell you that it was prepared on Mr. Lawlor's instructions and we did not
comply with it because it was decided that it was not appropriate to do so.

Q 239In many respects this particular agreement merely mirrors similar types of
agreements, loan agreements entered into, or supposedly entered into by the
company with Mr. Lawlor which had not, in fact, been entered into but were
prepared ex post facto in April of 20027

A Not at all, it was completely different.

@]

240Why was it different?

A Because it referred to other monies which were not held by the company.

Q 241Though some of those monies found themselves in the accounts, as we have
already seen, 57,000 of the 100,000 ends up in Zatecka's account?

A But not in the accounts of the company, it was in the client account ledger.
That was the money that was then paid to Mr. Lawlor.

Q 242And can you confirm to me, as I asked you to before, whether or not the
contents of the Zatecka client account in London were ever made available to
the auditors in the Czech Republic and noted as being transfers involving the
company's financial affairs in the year 2000 in your accounts?

A I believe so, but I understand that it was decided that it could not properly
be treated as the income of the company.

Q 2431 want to turn now briefly, Mr. Seddon, to the dealings in respect of the

property Zatecka. We have been dealing with Hybernska which moved to the point

that it was acquired by Ballymore, but I want to deal with the other company

which was under consideration at that particular time. Namely Zatecka 14.

We'll see at page 183 of the hard copy documentation that you wrote to the

agent who represented the vendor, Mr. Mark Batt at Identity Limited in Prague

on the 16th February, saying "I understand yesterday's term were agreed for the
sale by your client and purchase by mine of the above property for a price of

11,050,000 deutschmarks.

A Yes indeed.
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Q 244So it received instructions from your client, Mr. Lawlor, that included a deal
in that amount?

A Yes.

Q 245Were you told by Mr. Lawlor at that time how he intended to finance this?

A He said it was out of his own funds and that he was intending raising a loan,
probably with Erste Bank, to make up the balance.

Q 246Did he indicate to you where the funds that he had were on deposit or --

A No, he didn't.

Q 247Did you enquire from him as to whether the funds were available immediately for
the payment of deposits etc?

A No, I didn't. There wasn't in fact a requirement at that stage to -- in fact
there did never become a requirement to pay a deposit so it wouldn't have been
something I would have discussed.

Q 248That consideration would translate into about 4.75 million Irish pounds at the
time, isn't that right?

A 11 million deutschmarks.

Q 249The next document I'd like you to look at is page 184, and this is a document
on letterheading of Zatecka 14 S.R.0. Can I deal first with the letterheading,
was that documentation that you had generated on behalf of the company in
Prague?

A No, it wasn't.

Q 250Did you have any of this documentation in your office in Prague?

A No, I didn't.

Q 251TIf we look to page 273 of the hard copy, we will see an invoice from a company
in north or West Dublin called Griffeen Graphics, to Liam Lawlor for 500 letter
heads?

A Sorry, what page is it.

Q 252Page 273. Griffeen Graphics, Lucan Heights, Dublin, to Liam Lawlor, 500
letters heads, Zatecka Properties printed in lieu, 114 odd. Have you any

recollection of Zatecka having to meet this bill or discharge its liability?
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A

I have no recollection, I couldn't tell you if that is in one of the files of
invoices; but it wasn't, it was something clearly ordered by Mr. Lawlor and any
letter heads would have been held by him and not by me. I don't know if I have
ever seen any -- I don't recollect seeing a letter with that letterhead, they
were usually as in the form of the next letter in the bundle which appears to
be computer generated.

253This particular document certainly seems to indicate that it was copied to Mark
Batt, to yourself, Tony Seddon and Ron Smith.

Yes.

254This is the letter of page 184, which is on the Zatecka letterheading that
suggests it was probably prepared in Ireland.

Any letter coming through a fax, you wouldn't be able to tell if that had been
a printed letterhead.

255Unless --

I don't know what, there's no difference between a printed letterhead and a
generated letterhead.

256Right. This is discovered to the Tribunal by Mr. Lawlor as being your file, so
I must assume that --

I really —--

257Sorry, not the invoice, I am talking about the letter.
This copy fax is --

25850 you were aware that Mr. Lawlor is conducting the day to day business, if I
can describe it as that as opposed to the accounting business of Zatecka, on
letterheading that he has prepared in Ireland.

Yes, he would conduct business using the Zatecka name, certainly.

259Right; and the registered address there being your own registered address at

Seddons in Prague?
Which is the correct address.
260Correct. In this particular letter on page 184, it's expressed to be from

Zatecka but if we read the text of it, we'll see that Mr. Lawlor is addressing
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Mr. Maron, who is the principal of Simotex, the vendor of the building, saying:
"Following my last meeting with you when we shook hands and agreed I would
purchase the building from you, I was of the opinion at the time that I was
purchasing the building, not Simotex S.R.0O", etc etc, So it was a very
important input in this correspondence from the purchaser, Zatecka, to the
vendor, Mr. Maron, isn't that right?

A Yes, they were the two principals, the two effective owners of the two
companies. At least I assumed Mr. Maron was, that is how he conducted himself.

Q 261And that is how Mr. Lawlor in turn conducted himself as the principal behind
this company and his dealings with it?

A Oh yes, which was the case of course.

Q 262Right. That letter was written on March 28th, we will see from the earlier
letter that the terms had been agreed in February, matters seemed to be
progressing rather slowly, isn't that right?

A Indeed, yes.

Q 263And this continues for some time, Mr. Lawlor is in touch with you in April --

A Well yes, the position is touched on here as a matter of history of where he
refers to, he thought he was buying a building and it turned out that Simotex,
which was the company that owned that building, had not only that building but
a number of other buildings as well, other various financial dealings and
obligations. It was a much more complicated story than had been first
understood when the agent had more simplistically said "that is the price, this
is the building."”

Q 264By the 28th April, we see on page 186, you are writing to Mr. Lawlor in
connection with Zatecka, in the body of which you say:

"I understood you would do the deal of Erste Bank and they had been prepared to
lend 4 million deutschmarks on the original deal when the price was 11,050,000

deutschmarks". So that on that, it would appear that there was to be an equity
of about 4 million deutschmarks to be put up by Mr. Lawlor in this acquisition?

A Yes.
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Q 265At page 189, you see an attendance on Mr. Lawlor in relation to Prague
properties, Zatecka 14, manuscript document and translation is page 190.

"LL will be talking about it to BF and SM next week, will then decide on

whether or not to proceed". You might just confirm to me the identity of BF
and SM?
A I imagine that that, those would be SM would be Sean Mulryan and BF would be

his finance director.

Q 266Now, we move to June on page 191, where on the 27th June in relation to
Zatecka, you are writing:
"Dear Liam, I had a call from Maron yesterday, he was asking about your
intentions for the property", etc, in the following paragraph you say "I
understand you intend to pass Zatecka 14 S.R.O. on to a third party. Would it
be your intention to buy that property as well or is that not on the agenda".
Obviously there was the intention, the property, the Zatecka was going to be
passed. To whom was it going to be passed on, for what consideration?

A I really don't remember and certainly nothing came out of it.

Q 267Yes. Three days later we see on page 192 a letter from you of the 30th June to
Mr. Lawlor at his home, headed Zatecka 14 S.R.0O. in which you say:
"I see that your connection with two Czech companies was put on the front page
of the Irish Times yesterday. I read the articles and the extract of the
business interests of TDs. I do not know the rules that you have to follow,
but please note that you are not and never have been any kind of director of

Zatecka 14 S.R.O.."

Firstly, can I ask you, are you a subscriber to the Irish Times on a daily
basis?

A No, somebody sent it to me.

Q 268Who was it that sent it to you?

A I can't remember. It was brought to my attention anyway. I think in fact at

the time I had an article clerk in the office seconded from Matheson Ormsby
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Prentice who showed it to me.

269There's reference also to an extract of the business interests of TDs?

Yes.

270Have you a recollection of considering such an extract and --

Yes, I remember seeing it because it was in the newspaper and I thought it

appropriate to comment on it.

271You again said, made reference, you referred to an Irish Times article which

was published on that date, which we see on page 193, I wonder if that's the
article that you read, it's headed "Lawlor claims no income apart from TD

salary." That is from the Irish Times of the 29th June, 2000.

"Dublin West TD, Liam Lawlor, claimed in his latest declaration of TD's
interest he earned no occupational income apart from his TDs salary, in the
updated register of interests of TDs and Senators, he is shown to be a director
of a Czech based property development company. This is apart from the one he
was questioned about by the Fianna Fail Payments to Politicians Inquiry team.
He is shown to be a non-executive director of a company called Zatecka 14
S.R.0. based in Prague. When questioned by the inquiry team, he was asked
about the Irish Consortium S.R.O. also based in Prague. The latest declaration
is due to be published tomorrow for the year ending January 31st, 2000.

Mr. Lawlor in the new register said he had a position as technical consultant
with Rotary M&E Services in Fairview."

Do you think that was the article?

I don't think so.

Q 272In any event --

A

It said it was an article that was stating very specifically names and the
interests that were, I can't be sure, it may be that I was shown the Irish
Times of that day on the Internet. 1I'm certain -- but there was definitely a

specific reference saying these are listing directorships.

Q 273Now, you were advising him here that whilst you didn't know the rules you had
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to follow, he should note that he was not and never had been any kind of
director of Zatecka 14 SRO.
I was simply, he had declared that he was a director and I was pointing out

that he was incorrect.

274The declaration was one which indicated the beneficial ownership of that

company, or Mr. Lawlor's beneficial interest in it, isn't that so?
That I don't remember, there's no comment made about that. I don't remember if

that was declaring that he had an interest in that company.

275Did you consider that the fact that this had been disclosed publicly might

affect any other business interests that Zatecka would be conducting in Prague,
or elsewhere, at that time?

I don't think so. He was, he made no secret of his status, in fact that was
something which, myself included, was swayed by the fact that somebody is a
member of a respected institution, people doing business with them feel

entitled to believe what they are told.

276Are you talking about his membership of Dail Eireann?

Sorry, what is that?

277The parliament, the Irish parliament.

Sorry, yes, yes. I'm not sure because he seemed to be described as different
things, whether it was MP, which may be a literal translation, I am not sure
but he sometimes called himself MP, sometimes was -- may have been Member of

Parliament, but it was not something that he kept to himself.

278Yes. We can see his description in those terms on page 181. Where in writing

to Mr. Batt, who was agent to the vendor of the Zatecka property, this missive,
which comes from the desk of Liam L Lawlor, MP.
I don't know if that was his normal way of translating TD to a non-Irish

person.

Q 279If we look to page 194 we see a letter you wrote to Mr. Lawlor on the 10th July

2000, some 10 days or so after the reference to the Irish Times article.

"As you know, Elard Maron is coming on Tuesday afternoon. What will I be able
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to tell him? Are you still proposing to come to Prague this week? Shall be

here until the 19th July. As I understand Ron Smith, he is getting agitated

for the reason of nonpayment of his fee. I do not know the reason for holding
back in this respect as everything has been done in accordance with your

agreement."

I think there was a specific agreement between Mr. Lawlor and Mr. Smith
regarding payment to Mr. Smith in the eventuality of the Hybernska building
being acquired; and also in the event of the Zatecka being either acquired or
not acquired he was to get varying rates of benefit, depending on whether the
property was or was not acquired, isn't that so?

A I apologise, I was trying to read it and listen at the same time. I didn't
catch the question.

Q 280If we move to page 268 you will see there's an agreement signed by Mr. Lawlor
and Mr. Ron Smith on the 7th February 2000, which is one which provides for
certain payments to be made.

A Sorry, page-?

Q 281Page 268. We will see it's signed at the bottom by both, dated 7th February
and it provides for certain payments in the eventuality of, firstly, the
Hybernska building being purchased; secondly, the Zatecka building being
purchased; and thirdly, what's to happen in the event that it is not purchased,
isn't that so-?

A Yes.

Q 282In either event, these are payments which will come to Mr. Smith from
Mr. Lawlor. It's noteworthy that these were not agreements between Zatecka
S.R.0. and Mr. Smith, as it was presumably Zatecka that was going to benefit.

A Well on the 7th February the company hadn't actually been incorporated, so that
would have been the sort of, that sort of contract couldn't have been effective
before the date of incorporation -- before the date of registration.

Q 283Well in fact it could be effective from the date of its signing, and unless
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there had been a specific reference to the liability of Mr. Lawlor being taken
over by the company Zatecka on its incorporation, Mr. Lawlor would remain bound
by these terms, notwithstanding the subsequent incorporation of Zatecka, isn't
that right?

At the time this was done, Zatecka didn't exist.

284But if it was intended that this was to be an agreement which would be

performed at the end of the day by Zatecka, a company in the course of
formation, that specifically would have been mentioned here.
This was -- such person is to transfer the property as Liam Lawlor shall

direct.

285Well that would be Ballymore Properties or some other properties.

Whoever.

286But Mr. Smith obviously wanted to be paid by a real person and not by a company

which may or may not have assets.
Well apart from the fact that it wasn't a company with any assets at that time,
it wouldn't have been possible to have a binding agreement made, and this was a

personal obligation that Mr. Lawlor had made.

287Yes. I'm putting to you that it remained a personal obligation of Mr. Lawlor's

and had been a personal obligation from the time the agreement was reached. It
was not superseded by any agreement after the incorporation of Zatecka.

It was superseded to the extent that because, in the event the company Zatecka
did the actual deal, the company Zatecka also paid the amount of the first fee,
but as a company Zatecka had no, in the event, had no connection with the
property Zatecka and didn't, did not pay the other fee because the other fee

didn't become payable.

Q 288In your letter of the --

A

Sorry, the -- this is, there are two other fees. The other fee that is
referred to should have become payable because it was agreed that Mr. Lawlor
would pay an additional fee if he didn't go ahead with the Zatecka purchase

because that would have meant that Mr. Smith would have lost a fee and he was
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probably -- I am not sure -- agreeing the package deal, so to speak.

Q 289Do you know if he was paid that second 10,000 fee for non-completion of
Zatecka?

A It does —-- it didn't proceed. The additional fee of 25,000.

Q 290Shall be 10, sorry; if it does proceed, he will be paid 10, he will be paid 25
if it doesn't proceed. Was he paid 257

A I don't think that he was. I think that it was -- I can't be sure, but I know
that at one point, it was a matter of contention between the two people.

Q 291In this letter in July 2000, you state Mr. Ron Smith's position as follows "you
say his future cooperation is needed in the connection of transfer of the
freehold from Aspen into the new Ballymore Company" that's in respect of
Hybernska, is that right?

A Yes, that's right, he was very much involved with that property and I was
pointing out that there was an obligation.

Q 292wWell, it was vague, to the extent that there wasn't a time limit as to by which
time the property Zatecka should have been completed, but as it was becoming
clear, that he was not going to be able to deal with the acquisition, then it
seemed correct that he ought to honour the agreement to pay.

A I was simply pointing it out and pointing out the fact that the man's
cooperation was needed because of the complications regarding the transfer of
the property interest.

Q 293You go on to say "his position is that the Zatecka purchaser not going ahead
(is this correct) is your inquiry" and therefore he is entitled to the higher
fee specified in your agreement, that's the 25,0007

A Yes.

Q 294He said "the next step if the matter is not dealt with early next week is to
ask Brian Fagan for payment. He is the accountant for Ballymore. He said he
has given you due warning". Now, can you explain what possible interest
Mr. Fagan would have in the affairs of Zatecka if they are not concerned with

the acquisition of that building? Why would he be concerned with the absence
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of payment of any agreement?

Well because he was aware that Ballymore had been the purchaser of the
Hybernska property. His fee was in respect of that transaction and he was
aggrieved that he hadn't had it and therefore felt he was entitled to go over
Mr. Lawlor's head, so to speak, even though there was no obligation of

Ballymore to Mr. Smith in that regard.

Q 295You go on in your letter to say: "I have not heard anything further from

A

Richard Kavalek, I thought we had reached agreement with him on procedure for
settling his fees. I would have expected to hear something if Zatecka 14
S.R.0. 1is expected to make payment. With regard to the company I understood
from Brian that it was proposed that they take it over lock, stock and barrel",
I think that's meant to be, but it may have changed since the notification of
the company in the list of members' interest. The list of members' interest
that you refer to there, is that the Dail declaration of Mr. Lawlor's
beneficial interests?

Yes, I'm sure that was.

QO 296And were you suggesting here that by reason of the fact that this had found

itself listed in the interests of Mr. Lawlor that it might not be an attractive
proposition for Ballymore to take over the property, and if so, why?

I think that by this time, I think I understand that Mr. Lawlor had become a
figure of some controversy and there had been a discussion because Ballymore
were, by this time, beginning to become involved in the business of managing,
developing property in this country; that an existing company might be of use
to them. I think that was -- and I think that there had been a proposal made
by Mr. Lawlor at one point that he might have simply sold on the shell of what
was left Zatecka and I think it was no more than a proposal, and I was making a

comment that that may no longer be a matter of attraction.

Q 2970f course you knew at that time that Ballymore Properties Czech Republic S.R.O,

had been registered on the 12th June, a month before this and there was no

requirement for Ballymore to acquire any further Czech company past that date,
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isn't that right?

A No, they -- well, they had another completely separate reason as to why they

would want some Czech

Mr. Lawlor.

Q 298But there was no reason for them, that you could see, that you say for them to
be acquiring Zatecka 14 S.R.0O. in July to satisfy that requirement?
A There was —-- I think there was no specific requirement but I think it was

property vehicles which had nothing to do with

something that might have been useful, it was something that was there.

Q 2990n the day following this, you take an attendance of Mr. Lawlor on page 196 in

relation to Zatecka where you record things "will have to tell Maron can't

proceed, doesn't think he can do anything."

Effectively it seemed to be an end

of the pursuit by Zatecka 14 S.R.O. of the Zatecka 14 building, is that right?

A Yes.

Q 300Did Mr. Lawlor give you specific reason on that date as to why it was that this

was not going to be acquired?

A Why it was not going to be acquired, I assume from that it was meaning that the
money was not available for the transaction.

Q 301Well did he tell you that?

A Apart from the jotting I made I can't tell you the precise words that were
used, but I was aware that he was always very keen on being able to acquire it
and it was simply the inability to raise the money to do it.

Q 302Well I want to know how you had the understanding that he did not have the
available funds to do it, given that some months before, you had been told by
him that he had funds.

A Some months before he had said that he could raise the funds, yes, and then he

said he couldn't.
Q 303So we see that on the

Morgan and his fax of

which is one where Mr.

credit of the company

25th August at page 200, you are responding to Nicholas

the 18th August, which is a fax we dealt with yesterday,

Morgan was indicating that the outstanding funds in the

Zatecka were to be transferred to Liechtenstein,

and to
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Switzerland, to two numbered accounts.
Yes.

304Do you know what had triggered the desire on Mr. Lawlor's part to wind up the
affairs of the Zatecka company and remove the funds from the Czech Republic
certainly by August and probably July of that year, 20007
Why was he?

305Yes.
I don't know, I presume he simply wanted the money, he wanted the money to be
paid away.

306Was it because the Zatecka company could no longer be used by him to acquire
properties unless this was going to be disclosed publicly?
No, that certainly wasn't a point that I ever had.

307You didn't address that issue in any way?
That didn't cross my mind, no. He had declared he owned it, there was no
reason why he shouldn't use it to buy investments.

308At the time he declared he owned it, it had no assets that you were aware of,
but was intending to acquire the Zatecka 14 S.R.O. building?
It was the assets it had, the money in the bank and the loan notes it had from
Mr. Lawlor.

309And those assets were intended, a month later, to be taken out of the company,
transferred to a company under the administration of Mr. Nicholas Morgan in
Switzerland and in Liechtenstein?
That's what they proposed, yes.

310Would it follow from that there would be no further interest in the building,
Zatecka 14, given that the company that was interested in buying it was
effectively going to be wound up?
Well if the company was wound up, any interests that he had in it couldn't be
adopted through the company, certainly, if that's what was going to happen.

311But he could set up, presumably, another company to continue on the

negotiations that he was having for its acquisition?
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A In fact as we have seen before, the discussions had moved on and were in
relation to the acquisition of a different company, which wouldn't have
required another intermediary company because you would have been able to buy
that property owning company and hold it directly.

Q 312This was if he had purchased Simotex rather than purchasing the company?

A Yes.

Q 313We see that by the 30th August, on page 202, Ron Smith, I believe it is, is
raising a query with you, page 202. The query "whether can put the connection
with Batt as it is a different deal. PT had said that he would buy if the deal
falls through." ©Now, was there a separate deal, a new deal cut with somebody
other than Mr. Batt who had been the official agent for Mr. Maron in the
transaction between Zatecka and --

A Yes, I think what he was asking, he had -- this was nothing in fact -- in fact
nothing to do with Mr. Lawlor, but Mr. Smith was asking if he took a completely
different deal to the owner, whether the commission to Batt would be cut. I
think that's the nature of his inquiry.

Q 314But he would have no obligation to pay Batt a commission?

A He would be inquiring because if somebody else was buying, had an obligation to
pay Mr. Batt, if there was some form of exclusive arrangement, then it may be
relevant for his discussions with third parties.

Q 315But you record this in connection with Mr. Lawlor, Zatecka.

A Yes. That was the only file I had relating to Zatecka, so --

Q 316Was it to cover an eventuality that another entity of Mr. Lawlor's other
than --

A Definitely not.

Q 317-- Zatecka might acquire this property?

A This was nothing to do with Mr. Lawlor.

Q 318I see. If we move to September then, page 204, you fax Mr. Lawlor on that date
in relation to Zatecka 14. "I hope the rest of your sporting week went well, I

am in London for the whole of this week, I would like if possible to make
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progress with regard to this project. Following the meeting with Elard Maron,
we promised to let him have a detailed proposal regarding the transaction.”

Do you remember having a meeting with Elard Maron after the decision to --

Yes, I think there was another meeting and originally Mr. Maron had been under
some pressure to complete quickly, but he said that he didn't actually have the
same pressure any more. He wasn't in any rush. And I think if I have the
sequence, the timing right, I think Mr. Lawlor -- who did particularly like the

building -- said he would see if he could find another means of financing it.

319And could I suggest possibly another means of acquiring it rather than through

Zatecka?
Yeah, I think the vehicle to be used wasn't, I think it was a matter of

discussion then.

320We see on page 205 where Mr. Batt contacts you by fax of the 12th September

saying "I have recently returned from holidays, I understand that Mr. Liam
Lawlor's purchase of Zatecka 14, Prague, has been reagreed with Mr. Maron of
Simotex.?"

Yes.

321Does that act accurately reflect the position?

Yes, he was going to try again.

3221t doesn't say trying again here, "it has been reagreed2.

He didn't sign a contract. He said he was going to buy it.

3230n what terms was he going to buy it? And who was going to do the buying?

What terms had he agreed with Mr. Maron in the new arrangement?

I really don't recollect what those terms were now.

324Did you record them or were you given them by Mr. Lawlor at any time?

I am sure it was on my file, whatever was said about that.

325You may take it that these are your files, Mr. Seddon.

This is a small extract from it.

326I'm putting to you that there is no record of the details of a new transaction

under which Mr. Lawlor had agreed to acquire the property from Mr. Maron, or
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from his company, Simotex, other than these documents.
Perhaps -- I really don't recollect, perhaps we didn't get to forming it,
preparing or receiving from the vendor, as would be normal for the person

selling to prepare the contract.

QO 327I think in this instance, Mr. Maron was always insistent on the contract being

A

prepared by you and that you would act for both himself and for Mr. Lawlor,
isn't that so?

I don't remember that being so.

Q 328In November of the same year, Mr. Batt is getting back to you at page 206

saying that he had spoken to Mr. Maron today, that is the 10th November 2000,
and "I understand that he confirmed in writing with Mr. Lawlor approximately
ten days ago the new sale price of Zatecka 14 as discussed during the last
personal meeting that Mr. Lawlor had with Mr. Maron about two months ago.

Mr. Maron is now waiting on news from Mr. Lawlor and confirmation of finance
etc. and is keen to conclude the acquisition as soon as possible. I appreciate

you may already be aware of the above, but I want to keep you informed".

You follow that up with a fax of page 206 of the 13th November.

"Dear Liam, on Friday I had a call from Mark Batt which he follows up with a
fax, copy attached herewith. I gather that Elard Maron had been in touch with
you direct and you have made a new agreement as to the price etc. Mark also
says that Mr. Maron told him that he understood that you had asked me to
prepare a new contract. I look forward to hearing from you. In fact there

have been some further developments. Kind regards. Yours sincerely."

Q 329Does that bring back to mind what role you were to play with regard to the

implementation of the new agreement between Mr. Maron and Mr. Lawlor, it was
probably concluded in November?
If that's, if the matter had proceeded then I would have followed the

instructions and prepared a contract as requested.

Q 330But did Mr. Lawlor give you an explanation as to whether he was going to
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proceed with the new agreement, or not proceed, or whether it was going to
proceed through other company or another solicitor or another firm?
I certainly don't remember him saying to me that he was going to proceed with

another lawyer.

331Well did he formally tell you that he was no longer interested in this property

and that he was not going to acquire it, either personally or through the
vehicle in this form, or otherwise.

I don't remember how he told me or didn't tell me, or whether simply nothing
happened. All I do know is that there was no deal and there was no contract

and so, it's difficult to remember terms of something that didn't happen.

332Well it was something that had taken up a fair amount of your time throughout

that year, you had been working on it since probably the beginning of January?

It did indeed, it took a very considerable amount of my time, but --

333Can you not recollect exactly how it came to a conclusion?

No, I can't, all I know is it didn't come to a conclusion in a normal sense of
being completed. It just didn't happen. It came to an end. It stopped. And
I think there is in the bundle, a letter where I have referred to the fact that
it's not going anywhere or it's not going to be bought for the agreed fee for

the time that was used in the abortive negotiations.

334Do you know whether or not Mr. Lawlor did in fact acquire this property?

I'm pretty sure that he didn't.

335If he did, he didn't do it through you, effectively you are saying?

Yes. Yes. But I'm fairly sure because I have come across Mr. Maron in other

circumstances and I would have heard if he had sold it, I have no doubt.

336Has the building, or the company, been sold since?

I believe not.

3371 want to turn finally, Mr. Seddon, to the invoice which is apparently an

invoice on your companies notepaper, but which you indicate was not prepared by
your firm; and we see a copy of it at page 40 of the brief. This is a document

we know -—-
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A We are now going back to the first part of the --

Q 338Exactly. This document which you see before you is a photocopy of a document,
and it is your evidence that this document is not generated in the firm of
Seddons, 1is that so?

A It is indeed my evidence. It's apparent from the face of the document that it
is not our document.

Q 339And why do you say that? It has all the appearances of being a Seddons
document, perhaps you can indicate what particular items on it indicate it's
not a Seddons document?

A If somebody wrote an invoice with "O' Neill" on the top, that wouldn't make it
an O' Neill invoice, would it?

Q 340We are looking here at what --

A I took care to have a report made and for you to be supplied with a copy of the
exact style of invoice that was used by this firm at this particular time in
January 2001, and I think it is clear to anybody that the way that had been
prepared is not the same.

Q 341You make an assumption that the document which is at page 40, that is the
invoice 117,500 pounds was prepared in January of 2001, merely because it has a
date of January 20017

A I make a comparison, yes, that is the case. I don't know, I wasn't here when
the evidence was given, but I understand that evidence was given and this
document was produced by the company that had asked for it.

Q 3421t was —--

A And that --

Q 343-- it was produced by the company which had asked for it and they paid a
further 17,500 pounds on that basis and that payment was made on the 24th
September, 2001.

A Yes. That is in the -- so what you -- well yes, so --

Q 34450 the fact that invoice --

A It was clearly there they had it in their books before that -- before
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September, but I don't know, I have no idea when it was produced, there's no
reason why I should have any idea when it was produced.

345But you are making the point in your evidence that it is clearly not a Seddons
invoice. I have some difficulty in --
If you were to look at it you will see that it is similar to, but not the same
as.

346Not identical to.
And to be one of our invoices, it would have to be on our stationery, and our
stationery is all the same.

347Well, could I suggest that your stationery isn't all the same, that it varies
according to the number of partners who are in the firm at a particular time?
Certainly.

348Who the associates are at a particular time?
Certainly would, but on our invoices, they are not set out in this fashion.

349If we look to page 39 now, which is a blank document, this is a document which
appears in Seddons files and was discovered to the Tribunal by Mr. Lawlor; and
it is a blank document.
Yes. Yes.

350Now --
It's not clear to me where this document came from.

351It's on your file.
Yes, I am not clear where it came to you from.

352It came to us from Mr. Lawlor from the file of Seddons Solicitors which he
discovered to the Tribunal in the past two weeks.
This is the -- this is certainly the form of the firm's bill paper.

353S0o it is a genuine document, it is a blank document and it is a fee invoice,
isn't that so-?
It appears to be so.

354Now, if we compare that with the fee invoice for the 117,500 pounds, what

distinctions do you see in that other than the fact that the partners are not
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the same partners in the firm, and that the positioning of the associates is
also different.
The lay out at the bottom of the paper is completely different. For some

reason there 1is, some additional characters have been added to the VAT

registration number. There is no -- there are no printed lines above the name
of Seddons. There is not on our account any words to the effect -- sorry,
on —--

355You should have two documents before you, Mr. Seddon, firstly the document you
say 1s not a Seddons invoice and could not be a Seddons invoice and the other
document is page 39 which you are prepared to accept is a Seddons invoice?
Is a photocopy of it --

356A photocopy, yes, of a blank Seddons invoice.
Yes.

357Now, that photocopy of a blank Seddons invoice does not correspond with the
sample Seddons invoice which you sent to the Tribunal with your statement,
which is at page 33.
Yes.

358If we look to that.
Yes.

359S0 two genuine Seddons invoices have distinctions between them, isn't that so?
Yes.

36080 even in your genuine invoices, there are going to be distinctions and those

distinctions --
Sorry, which distinctions are you talking about now?
361lYou told me there are distinctions between you. I point them out to you,

amongst other things there are a different number of associates on the invoice
which is on page 33, you will see the associates are Nicholas Davis, Simon
Seaton and Rebecca Thomas, whereas on the document on page 39 which is also a

genuine document, the associate is Nicholas Davis.
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Yes, that would be -- as at January 2001 the position would be as on the

invoice which is next to my statement.

362The date on which the blank invoice 39 was printed, that was the correct

invoice because that represented the firm and the details of the firm at that
point in time?

At a point in time.

363At a point in time, vyes.

The names certainly wouldn't enable one to date, within a time fame when that,

when this particular piece of stationery was printed.

364Well I'm suggesting to you that there could be series of different forms of

invoice dependent upon the composite partnership and structuring of the firm
over the years of its existence. They wouldn't all necessarily be the same,
isn't that right?

Of course.

365Is there any information on the document which is for 117,000 pounds which is

untrue, in other words is not accurate? You make reference to the VAT
registration?

You have turned the page again.

366Sorry, it's page 40.

The lines on the, immediately below "professional services relating to", you
see that, immediately following that, it says 117 Picadilly, London Wl. On one
of our invoices those words would be put there but in the space below, but that
is a question of style, preparation. Immediately below that line, Picadilly,
you will see that there's a solid continuous dotted line, immediately below
that, there is another below the figure costs and disbursements, which is also

a continuously dotted line, which on our stationery is not so.

Q 367Are you saying somebody then forged this document so as to represent a Seddons

A

invoice?

All I can say is that somebody other than us, and I don't know if it appeared
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to the Tribunal the document that was said to have been received by Lunar Sea.
I don't know if you have that document.

368No. As much as the Tribunal had produced to us was a copy document which is a
print, a photoprint and the witness who received it indicated that as far as he
could recall he had received it in that format also. Had not received it in --
So he haven't got a copy where the "3S" of Seddon would be in a blue printed
field. And I presume, also, that whatever they had would at least have had the
name correctly and the "S" on the end of Seddons, as in ours.

369Yes.
I can't tell if that's simply as a result of a photocopy but certainly the
omission of the full spelling of the name would be different. Anyway, I was
talking about lines with the gaps between the dots and you see the same feature
applies down below and --

370So it is, as far as you are concerned, Mr. Seddon, it is a forged document?
I think that any document, which on the face of it purports to be something
that it isn't, I think that's a definition of a forgery.

371And Mr. Lawlor has apologised to you in writing for having produced this
document as being a genuine document of your firm, isn't that so?
I am not -- I can't recollect if his apology went so far as to say he had
produced it. There is certainly an apology.

372For it's production, whether he was the architect of it or not, he is silent on
it?
Indeed, he said to me he was sorry and it was produced at the request of
somebody else.

373Produced for somebody else, but --
For somebody else at their request is how he put it, I think.

3741 see.
And I think that you can imagine that while an apology was appreciated, that

there are some things you don't easily forgive.
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Q 375You would appear, however, to have continued to act as Mr. Lawlor's solicitor,
notwithstanding his unauthorised use and forgery of documents of your firm,

isn't that so?

A That is not quite the case. This was something that was notified in --
Q 376July?
A -— in July of this year, and I immediately told Mr. Lawlor that he had to

realise that that made rather a difference to our professional relationship.

Q 377Nonetheless, I note from your correspondence to Mr. Lawlor of late,
particularly when you were copying and enclosing files to him, that you
conclude your letter with "kind regards, yours sincerely" or is that on auto
print?

A That is maybe on auto print with the secretary, but I would not necessarily
change the style of letter. But the matters which were being carried out from
that point on were under rather a different relationship.

Q 378I see. Has Mr. Lawlor discussed the evidence which you are to give to this
Tribunal with you? Either prior to or during the course of your evidence here?

A Mr. Lawlor has spoken to me, but not about the evidence that I might give.

Q 3790r have given?

A Or have given.

Q 380I see. Thank you Mr. Seddon. Would you answer any questions which might be
put to you by Mr. Lawlor, and then your own counsel will have the opportunity

of questioning you.

CHAIRMAN: Mr. Lawlor, do you want to come up to one of the desks.

Mr. Lawlor, you are entitled to cross-examine Mr. Seddon, and I suggest that
it's important that -- you are not legally advised -- I am suggesting to you
that it's important that you question him in relation, particularly to anything
that Mr. Seddon has said in evidence and that you disagree with or take issue

with.
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MR. SEDDON WAS CROSS EXAMINED AS FOLLOWS BY MR. LIAM LAWLOR:

MR. LAWLOR: I just received this booklet at the commencement of Mr. Seddon's
evidence yesterday morning and I received a transcript this morning of
yesterday's evidence, so it's a little bit difficult to deal with all the
issues I would like. But I would like to commence by just saying, asking
Mr. Seddon, would he agree with me when the Tribunal was set up, when I first
communicated with him, both by letter and by meetings and telephone calls, that
at all times I requested that he would give the fullest cooperation from his
London and Prague offices to the Tribunal.

A I certainly remember having various discussions with Mr. Lawlor about the
requests and the need to cooperate and I responded as, and when, I was asked to

do so.

CHAIRMAN: But Mr. Lawlor specifically put it to you, Mr. Seddon, that he had

asked you to cooperate fully with the Tribunal. Do you want to answer that
question?
A Well my cooperation was to him, I wasn't in any direct communication with the

Tribunal, but yes, there were, I think the majority of discussions with, any
discussions I did have with Mr. Lawlor were in relation to requests for

information by the Tribunal.

Q 381MR. LAWLOR: Sorry, I just repeat, the fullest cooperation. I never put any
parameters or limitations on what the cooperation should be. Would you agree
with that?

A I would agree that I would follow your instructions, if they were, whatever
they would be.

Q 382Do you recall that that was my instruction?

A I don't remember the specific times but I wouldn't disagree that you said that

you wanted to cooperate fully.
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Q 383Thank you.

Would you also recollect, Mr. Seddon, that you were forwarded with whatever
correspondence I got that impinged on your London or Prague offices from the
Tribunal and copies of whatever orders, so that you could be fully aware of
requirements of the Tribunal by receipt of the papers circulated by the
Tribunal to me at the time.

A Yes, you would -- I can't say for sure whether I received everything, but I
certainly received a good number of communications which were copied by you to
my office.

Q 384And would you recall requesting a copy of the Terms of Reference of the
Tribunal?

A I don't recall, but I think I remember speaking to you about it, because I was
puzzled by the gquestions in relation to what the title of the inquiry was.

Q 385Yes. And I think you went on to discuss your perplexity as to how it related
to Prague, Breno-Pilsenan Czech related property produce?

A I hadn't understood why it was a matter of inquiry, that is true.

Q 386If we could just go on to your own statement and the fact that, would you agree
that there's a very glaring omission in it, in that there's no reference
whatsoever to the Putney Hill Project?

A I was not asked to make a statement about the Putney Hill Project, but I'm
quite happy to confirm that you were involved in trying to acquire a
development site in London.

Q 387Would you agree that there was a request to transfer funds from Zatecka 14
S.R.0. as part of a purchase of an apartment at the Putney Hill complex?

A Yes, that was --

Q 388And did you actually --

A I believe that those instructions were followed.

Q 389Sure. And that we jointly, with Prominent Town Planning Consultancy in
Wandsworth made a presentation to the 18 residents of the complex with a view

to acquisition?
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Yes, that was a project which I knew you were heavily involved in.

Q 3900K. Could I just ask about, go back to the formation of Zatecka 14 S.R.0O. and

just get it on the record, if you would, because it appears that there's a
trend coming through from Mr. O'Neill that there's some instances, supposedly
attempts to hide my involvement in the company. I mean, would you agree
there's never been an attempt from my part to view, other than publicly
disclose my partition and involvement as a consultant to that company?

There was no, there was certainly no secret you were very public in all

meetings and discussions that you were dealing with this company.

Q 391If I could just ask you to turn to a letter that was referred to at great

length this morning by Mr. O'Neill, concerning your draft letter where you were

changing from Liam Lawlor, the client -- if I can just lay hands on the number

now —-- where you change --

MR. O'NEILL: Page 253.

MR. LAWLOR: You changed the letter Mr. O'Neill. Whether it was at my

suggestion, you took out my name and put in client. Could I put it to you,

Mr. Seddon --

CHAIRMAN: That is page 253.

MR. O'NEILL: I wonder if Mr. Lawlor could press the button on the microphone

so he can be recorded?

MR. LAWLOR: OK.

Q 392Could I suggest that was your changes, Tony, I had no problem if my name was

there and it wasn't my request or instruction to give credence to that; go to
263, where in a draft agreement you drew up there was no problem in including

my name in the agreement that was proposed to be signed between myself and the
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1 Ballymore Group, so it was more a drafting on a solicitor/legalistic point of

2 view that it was changed from "I have received from Liam Lawlor" and putting in
3 "from my client".

4 A I think that I said that I couldn't be absolutely sure as to why the change was
5 made but that I had thought that it was a document that I would have discussed
6 with you and agreed with you.

7 Q 393Yeah, I have no problem with you discussing it with me. I had no input in

8 changing from the draft in that context, maybe the substance of the finance and
9 so forth, which was the only thing that would have been of detailed interest;
10 but in the drafting I would respectfully suggest, and confirm, that by going on
11 to really 263 agreement, there was no request for you to "our client herein
12 called the vendor" that my name, there was no problem whatsocever with it. I
13 just make that point because it was raised at some length this morning?
14 A I think I did say I couldn't really recollect whether it was my initiative or
15 on your instructions.

16 Q 394Now, I Jjust wanted to clarify, because I appreciate when giving evidence you

17 referred in your statement to the fact that it was your recollection that Ron
18 Smith of Aspen had introduced the Hybernska building, and then that was a very
19 lengthy passage in yesterday's evidence in questions about the first timing of
20 my knowledge and involvement with the building.

21

22 If I could put it to you that -- and I only remember it so clearly for one

23 reason, specific reason, and it wasn't as was outlined yesterday, date wise,
24 that my first knowledge of the Hybernska building was on the 19th December and
25 it was brought to my attention by Dr. Richard Kavalek, which is not what you
26 have stated in your statement. I am not making any issue out of it, I just

27 want to put it on the record, that's exactly my first introduction to the

28 building.

29 A I wouldn't argue with that. It was -- I had thought that it was Mr. Smith had

30 introduced it to you, but it may have been his lawyer.
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Q 395The only reason I recall, I called in to see Dr. Kavalek on that morning en

route to the airport, and I was under some time constraint, and he raised the

building with me and I said "if I can view it on the way to the airport,

otherwise I have a time constraint to catch a flight, if you can come with me",
I had a car and driver outside, it was only five minutes from the office and

we were able to view the building virtually from the outside and then we were

able to proceed to the airport.

I wouldn't argue with that as a recollection, it was Mr. Smith's lawyer rather

than Mr. Smith himself who made that introduction.

Q 396Sure. Now I, as you will be aware, returned to Prague immediately after

Christmas because in the very short discussion I had with Dr. Kavalek, he had
explained to me whatever process had gone on was now going to default if there
wasn't urgent attention, and I returned to Prague very early after the
Christmas break and commenced with yourself, Dr. Kavalek, Mr. Smith, and
possibly others, negotiations directly with RIF. Now in that discussion, this
company was an urgent necessity based on the concept, on the way we were

proposing to proceed, is that correct?

A We thought we were going to need a different company to take the property.
Q 397Yes.
A But in the event, we couldn't do it that way.

Q 398Sure. It would change, but that was the urgent aspect of Zatecka. Now we had

taken the name from the previous discussions about a very fine well renovated
building which was a major attraction, which has been again the basis of
lengthy evidence here, the Zatecka building itself, and that's where we took
the name from. There was a great deal of play made yesterday and again maybe
Mr. O'Neill can help me on the letter that went, it was "to whom it concerned"
regarding the valuation on the building and the numbers that were referred to
in your letter "to whom it concerned". I am not sure of the number now. The
detail of that letter was the figures were discussed at length and the

difference between the 1.6 million and the 3-odd million, the laying of the
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balance and so forth; can I put it to you, Tony, that that was not taking into
account in that letter; A, the potential revaluation upwards, the very
excellent rent roll and the possibility that there was rent reviews, and I
think there was a couple of vacant apartments or units in the building, and I
think that those numbers had the ability, would be substantially adjusted
upwards; coupled with the second building and coupled with the sale and
acquisition of the company which didn't really reflect in that letter regarding
those figures?

Well as I said before, the letter only made sense to me in the context of other
values being available to the investor, and whether that was by revaluation, by
equity share or whatever, that was something that was in addition; but when I
was asked about it, I had no recollection of that particular letter, I'm sorry,
it's difficult for me to remember all the details of transactions that took

place without remembering things about ones that didn't take place.

Q 399 just wanted to put on the record, the situation was that there were extra

curricular financial aspects that weren't reflected in the letter. I wanted to
make that point to you. The valuation of what was intended is greater than
what was reflected in the letter, and Mr. O'Neill went to great lengths to try
and get an understanding yesterday.

Yes, I would agree that I said in my evidence that the letter I regarded as

incomplete, is an expression of a, not a proposal for a deal.

QO 400Regarding Zatecka 14 S.R.O.'s formation, its methods of operation; because of

the changing circumstances and not using it in the acquisition of the Hybernska
building, that has been well and truly researched. Would you agree that it was
always the intent that the beneficial owner; A, it was held in your office, I
never asked for, or requested, to have a controlling interest or to control it,
it was always the intention that Mr. Nicholas Morgan's company would hold the
ownership of the company; but in evidence yesterday, it seemed to get very
convoluted to me, that this wasn't clearly understood.

That is perhaps correct, that it wasn't clearly understood. My understanding
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1 is that the references to Mr. Morgan came later. There certainly were

2 references to Mr. Morgan and the fact that Mr. Morgan was to have an interest
3 in the company. I have no recollection though that they were the instructions
4 at the time the company was incorporated.

5 Q 401Yes. But I appreciate that, but if it was going to be used for the purpose you

6 were setting it up, it wouldn't have been available for Mr. Morgan's company to
7 have control.

8 A As understand it, it was intended when it was first set up, for a completely

9 different purpose, and that purpose in fact never materialised.

10 Q 402But then to give effect to the agreement I had with Mr. Morgan, it was said to

11 you, and instructions issued, it was to be held by Mr. Morgan; and the

12 necessary introductions were made and there's no reference in your statement

13 that Mr. Morgan visited Prague and updated himself on the procedures and

14 properties, I think probably during 2000, and at meetings in your office and so
15 forth. Do you recall that?

16 A I confirm my recollection -- I recollect Mr. Morgan coming on at least one

17 occasion to Prague and meeting with me. This would have been after all the

18 Hybernska transactions took place.

19 Q 403Sure. Yes. That's fine. I just wanted to get it on record that you did --

20

21 CHAIRMAN: Sorry, just a moment, Mr. Lawlor. Do I understand you to say,

22 Mr. Seddon, that from the start you understood that Mr. Morgan was the

23 effective controller of the company?

24 A No, no, I didn't say that.

25

26 CHAIRMAN: Is it still your evidence that you believed Mr. Lawlor to be in

27 control of the company?

28 A At the time the company was set up, it was set up for the purpose of buying a
29 particular building and it was not, as far as I was aware, ever the intention

30 that that would have been a Morgan company or investment.
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CHAIRMAN: Sorry, Mr. Lawlor.

Q 404MR. LAWLOR: There was a little grey area there I want to get it cleared now.

Because the company that was set up was to acquire the building and sell the
company on at that juncture, it wasn't to be a Mr. Morgan company. As soon as
there was a need for that purchase it was always your instructions, and my
understanding, that it would be a Mr. Nicholas Morgan company, is that right?

I don't think that's entirely correct. You did say at a later stage that there
was an agreement between you and Mr. Morgan, that you would have a joint
venture, that you would share your profits and use a percentage of those
profits to repay a loan to him. I think that I must admit to be confused as to
who had the 25 percent and who had the 75 percent, but I believe that you had
agreed, you told me that you had agreed that Mr. Morgan would receive 75

percent of the profits to be generated by this company.

Q 4050n page 8 --

A

-- and he would receive those because there was some loan, of which I had no

details.

Q 406Just on page 8 on your statement, Mr. Seddon, you address the matter in the

correct format. Now that may be with the benefit of hindsight.

"As far as I can recollect, it was after completion, which is probably just put
to you to become ... taking instructions”™ and so forth -- so, I had no problem
in taking or having control if that's what was intended, it was never the
intention, but also it was always understood that I was a consultant advisor to
the company, granted with a 100 per cent of the activities at my direction in
the Czech Republic because there was no other consultant or officer, other than
for legalistic purposes in your own office, but you were always of the opinion,
to the best of my knowledge, that I was never other than consultant to the
company?

No, because you couldn't be a director, you were a consultant for want of any
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other word. If I can make a parallel, and I don't know if it's the same in

Ireland, but in England you would probably have been deemed a shadow director.

Q 407But I mean I wasn't even in that category and never sought to be and never

O

A

requested or instructed I should be in that category. I was a consultant
advising the company, managing its day to day affairs, but certainly wasn't the
beneficial owner of the company; because that's just the way Mr. Morgan and
myself wanted it set up. There was nothing untoward about it or no attempt to
conceal anything, that was it, and the Head Bills I got prepared by a printer
out in Dublin, but at all times never have I signed myself as an executive,
other than advising the company, isn't that correct?

I can't speak as to your intentions. You did --

408My actions --

-- you did sign letters on behalf of the company that you generated.

409Sure, yeah.

I don't think you ever called yourself a director though.

410Well I mean you rightly pointed out, because of the misunderstanding in the

Irish Times, you took it on yourself to do so.

Could I just move on to the Hybernska documentation, vis-a-vis the valuation

and correspondence, and the letter that was referred to at great length this

morning, associated with the first letter that was drafted. I don't know
whether it did issue to Ballymore Properties in London. I think as you said,
you were awaiting the -- yeah, I think it's on page 266 of the actual --

I think the one you mean is 257.

411Sorry. 266 I think was the eventual letter following the inspection of the

building.

Yes.

Q 412That was the actual letter following the visit of the executives from Ballymore

that set out the exact situation.
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Now, going on to the previous draft letter which there was some great length,
257, the figures in that letter I think are suggested were provided by
Dr. Kavalek, 1is that right?

A Certainly I would have obtained some information from Dr. Kavalek.

Q 413There is a letter somewhere referring to conversation with him --

A Who would have had all information about the property which I didn't have.

Q 414Now, I found it difficult to pin down with Mr. Smith and Dr. Kavalek as to what
exactly, what the terms of their bid process had been with the Restitution
Fund; and would you agree that it was both our understanding, on page 259, the
300 million Czk figure, that was provided based on the valuation that RIF had
on the building at the time.

A My understanding is that that figure came from the original valuation and the
original target figure of the vendor, RIF.

Q 415Now again what didn't reflect here, which you may recall, without you being
involved in the detail of it, was that I would have had extensive discussions
at the time regarding the potential for full rent roll based on vacant
possession, which wasn't immediately available, and the projections that were
done accordingly. You are aware of that?

A I was aware that you were spending a lot of time on investigating the position
and the property and the details; and following your investigations, you were
instructing me to do what I did.

Q 416Yes. And to secure the information from others and so forth. Now, there was
also a brief reference, and lest it be misunderstood, I know you did clarify it
this morning, also into that equation came consideration regarding the vacant
bank of Bohemia building at the back of the Hybernska building?

A Yes, there was another adjoining building.

Q 417And there was also discussions you might record with Skanska regarding the
adjoining building to Hybernska which was also in a state of dereliction and
available for purchase?

A The adjoining building to Hybernska was a hotel which was wvacant, indeed
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O

O

derelict, and available for sale and development.

418Now, the eventual letter of the 2nd February, that really set out what had been

agreed following the inspection of the building by myself and the Ballymore
team, and that's what was reflected as the valuation put on by that company's
experts, and that was the way the deal progressed. Isn't that correct?

The letter?

419Letter 266. That reflected the purchase price was 180 million CZk, the actual

agreement as I recall it, and I think it was calculated upwards --
No, I don't think, I think this is saying what was required to enable Aspen to

complete its obligations with RIF.

420But RIF were only discharging 162 million CZk?

I think there had been some confusion on that figure that, because I know for

some time I thought that 162 was the 180 less a 10 percent deposit.

4211 don't think there was ever a deposit paid, was there?

As I later found out, no, there wasn't.

422Right. Well I know the conclusion of my discussions was that the upwards total

valuation on the agreed figure negotiated was 4 million Irish and whatever that
calculates back to. And from all those times I always operated on the 44 CZk
to the Irish pound, but I know the upper limit of the bid that Ballymore were
prepared to pay for the building was 4 million Irish, and I think that might

equate, maybe it would equate to 200 million, but that was the conclusion.

On the second page, 267, as you have given in your evidence already, we were in
touch with Ronan Kachler of Colliers, they gave the valuation probably in the
region of the 300 million CZk and we both agree that that can be exaggerated.
Prices in Prague, they don't always come to reality on acquisition. Do you
agree that the 300 valuation was top end of the market and you were inheriting
the building with tenants and so forth?

That would have been my opinion then, it may well be worth that now, yes. But

that's the nature of the property business.
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Q 423Could you just turn to the Morgan entity, Sinclair and so forth; and can I ask

you to comment on the fact that it was the intention to transfer the funds, as
set out by Mr. Morgan in his letter, I think referred to at pages 79 and 80.
Now I got the impression, Mr. Seddon, that there was something never acted
upon, the request for transfers; it was something in the order of that, based
on the replies you gave to Mr. O'Neill yesterday. Could I quote from the
letter, I think it's on the page, page 8 but I wrote anyway. Mr. Morgan's
letter, "after making any due provisions for local fees and expenses" Would
you confirm that Mr. Nicholas Morgan never requested that anything, incorrect
or inappropriate, be taken regarding any of these dealings?

I can't say that I ever had any dealings, discussion, with Mr. Morgan when he

suggested that anything incorrect should be done.

424You gave the impression yesterday in your evidence that you gave a view that

was accepted and therefore these actions never were given effect to?
I think I said that because the effect of the instruction would have been to
have dispossessed the company of all its assets, and in the circumstances that

wasn't appropriate.

425But the point of making any due provisions wasn't achievable and couldn't be

dealt with in the way it was requested?
The request refers to local fees and expenses, if that could be read as meaning

all other liabilities, then that would be perfectly correct.

426Would you further agree, Mr. Seddon, that since I introduced the level of

negotiations in Ballymore, Ballymore successfully concluded purchase of
Hybernska, that company has now set up a permanent staff and presence in
Prague.

Yes, it has.

427And gone on to buy a very substantial city site in Bratislava?

I think it's a matter of public knowledge that they have a big development site

in the Slovak Republic.

Q 428This was as a result of my introducing them in the first instance to Prague?
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they wouldn't have had the reason to do business in that part of the world.

Q 429TIf we just turn to the 100,000 pounds payment that has been debated,

substantial debate and discussion and media coverage and so forth, and based on
my request overnight to you, at your Prague office, where you provided a
handwritten breakdown of the dispersal of the 100,000 pounds, where it was
identified that 57, 58 thousand pounds came back to my consultancy in Dublin
and there was a payment made to my accountant in Dublin; would you disagree
with Mr. O'Neill's assertion that there was some attempt to shelter this
account? Because he is suggesting that both you and I were doing something
regarding, and there was headlines in yesterday's evening papers and media
reports, that we were supposed to be sheltering this money; and I bring you
back to the jurisdiction and have it traceable and provide the information to
my accountants, etc.

I think it was being suggested that you were trying to hide it, is that your

question?

Q 430Well would you agree that I would hardly bring it back into my account in the

Dublin bank and pay my accountant's fees if I was trying to shelter it in some
form?

It didn't seem to me at the time that it was being hidden. There were payments
made direct to your trading account and payments were made back to Ireland to
your banks. Now, it was a matter for you, not a matter for me as to what you

were disclosing in your tax returns.

Q 4311 don't think you would concur with me if you thought I was trying to shelter

the funds or facilitate or agreed to it, or whatever?

Certainly that was never part of any discussion you had with me.

Q 432No, it wasn't my intent either, I want to get it on the record because there

was a headline grabbing line used by Mr. O'Neill yesterday, which was quite
incredible. If we go on to page 93 and 94 where we dealt with the 100,000

pounds invoice to Zatecka and there was much play made yesterday again by Mr.
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434And on the second page,

435Yes.

4361t didn't occur to Mr.

O'Neill of the 58,000 sterling,
it strike you, Mr. Seddon, that
sharing agreement, and that the
take, and that the retention of
with Mr. Morgan?

Could you --

433Yeah, there was an invoice, you

I don't have that on 93.

the balance of the 25,000 and so forth. Would
that might be just giving effect to the profit
sterling equivalent would be 75 Irish, give or

the 25,000 was part of what had been agreed

recall, on page 93 and 94 --

a company received from Mr. Lawlor an invoice of --

This is the letter from Delahunt?

I just want to make the point to you that as suggested in the second last

paragraph of your letter, it was a slightly different figure, 57 or something

thousand, sterling.

Yes, the 60,000 as was made clear yesterday was the total balance, and from

that was, there is a sum of 3 thousand-odd was deducted for an invoice.

that the balance, the retention

O'Neill or yourself in his questioning yesterday was

of the profit sharing arrangement, I just

wanted to -- there was an invoice raised and it seemed to go on forever here

yesterday trying to find an answer and everything discussed was well wide of

the mark. I just put it to you

that an invoice was received for 100,000°?

We certainly, you certainly raised an invoice for 100,000 and I don't think it

had occurred to anyone here in the, when we were debating that it was anything

to do with the division between

437Yes, that's exactly, that explains what it was?

But of course the, I don't know what happened to it afterwards. The whole of

the money was, in effect, paid in its entirety to your accounts or to your

direction.

Was it paid?

Q 439Now. Now.

4381 think is there something in the region of 30,000 in Zatecka 14 S.R.O.?
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larger sum.

Q 440Yes. Could I just go to page 30 please? There's your letter of the 29th

December 2000, would that give one to believe that as is quoted in the second
paragraph, "I will be sending a note to Nicholas Morgan on the background to
the Zatecka 14 S.R.0. and I am awaiting his instructions" and do you want to
see the copy reflecting the fact that he, in effect, was the controlling holder
of the company in the legalistic format of holding shares, because they were
held in your office to be assigned, and I think you raised it with me and that
was the advice and instruction given?

I think I gave evidence to the effect that I had understood that you had made
some former arrangement with Mr. Morgan and he was to have a share of the

company and it was to be a profit sharing agreement.

Q 441Sorry, could I distinguish, would you distinguish between a profit sharing

agreement and him having control.
The profit sharing, as I had thought you had explained to me, was that the
profits which you were going to hopefully generate would be paid back to him to

reduce the loan, that they would be your share, but paid to him.

Q 442Yeah. That was the discussion that took place at the time; and would you agree

that it was always the instruction and intent that he held control of the
company and whatever profits were generated would be shared in whatever format
be it 75-25; but it was your office's intent and instructions, and is it the
case that today Sinclair Holdings controls, or has some legalistic arrangement
with your office in Zatecka 14; which is my understanding that that's the
situation.

We referred in evidence yesterday to the letter from Mr. Morgan saying that he
was to hold the shares, and we have not followed that up; and if I have
misunderstood the instructions, I am sorry, but I have continued to regard you

as the person from whom I would have taken instructions, until recently.

Q 443But those instructions, going back as far as those times, why would you be
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writing saying you were going to send a note to Nick Morgan, etc. and await his
instructions, if I haven't instructed and requested that that should take
place?

I think that I was going to write a note to him because you had asked me to do
so, and awaiting his instructions, would be awaiting his comments as to what
was to happen next. I wouldn't dispute, I wouldn't deny that you had every
right and entitlement to pass on the entirety of whatever share of the company

you wished to Mr. Morgan.

Q 444But if we can go to page 79 and 80. The second paragraph, "shares in his

A

company should be issued to or held for Sinclair Holdings, I would be grateful
if you could forward to me, in due course, the relevant books and papers
relating to this company together with any relevant information you should hold
in relation to its affairs."

I mean that letter arose because of discussions I would have had with

Mr. Nicholas Morgan and I don't think it can be clearer. Now maybe it wasn't
actioned, I wasn't so aware that wasn't actioned but that has always been the
intent.

That may well have been your intention and I wouldn't dispute that.

Q 445Sure, OK.

A

But, and if you had written to me saying "please transfer all the company to
Mr. Morgan", then I would have understood and would have followed that
instruction. I would not necessarily follow the rest of the instruction if to

do so would not have been appropriate.

Q 4461 appreciate that, but I genuinely was of the opinion as of today that you had

assigned or had discussions with Mr. Nicholas Morgan and that the matter had

been finalised. But if it hasn't, it can be attended to.

Could I just deal with the question of my supposedly having a Dublin solicitor
write to you, Mr. Seddon, in Prague and requesting you to write back to the

Tribunal, and the suggestion or indication of Mr. O'Neill's questioning that I



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

109

was holding your hand in responding to requests for information from the

Tribunal.

Would you totally desist from that position and suggest that whatever you
thought was legally appropriate was what you would provide me with, recognising
there were third parties and approvals needed, etc.

With regard to letter to Mr. Delahunt, I would have written that letter on the
basis that I received your instructions to do so. What I said in the letter
would have been what I would have thought was appropriate and that I think I
discussed it with you, and asked if what I said -- and discussed the sort of
things that were needed, the sort of information that you wanted and had to

disclose.

I myself was not aware of the total nature of the Tribunal, I was not aware of
the way that it worked and nor of the -- I am not sure of the extent of the
requirements of that particular date and I subsequently came to learn that they
are rather more extensive than I was originally understanding. But the letter
which I wrote was intended to provide the information which you requested me to

provide.

Q 447But you know, would you dispel any myth that I, in any way, ever requested that

you not disclose something; and could I further put it to you that you would
have outlined to me what you saw as the limitations of what you could provide
as a legal representative to entities, that I had to accept that as your legal
advice on these matters.

I was providing what, in my understanding, was relevant and I would agree that
I have no memory at all of you having said to me "don't disclose this or don't
disclose that". It was more a positive instruction for me to disclose certain

matters which were of relevance to the Tribunal, and that is what I did.

Q 448Sorry, well just to follow the question, I would just like you to dispel

totally there was ever the slightest intention I would withhold or request you,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

110

and I know what you have just said, I just want to put it on the record that I
was proactive in urging, to the extent that I recall you pointing out as
regards the Irish Consortium, with Zatecka the same, that I wasn't the
principal and I didn't have a right to certain documents; and if third parties
didn't give approval, you felt as legal advisor to the entity, that I didn't
have the right to procure those documents.

A That's absolutely correct, you didn't. You weren't the client and had no
entitlement to give any instructions regarding those papers. That was clear.
As far as those matters where you were able to give instructions, on matters
which you did control, I complied with your instructions and give and supplied
information to you to pass on, or to your Dublin solicitors, to pass on.

Q 449But moving on from that, Mr. Seddon, have you got, you know, effectively
provided me now with documents that, you know, could have been under that
heading of "not discoverable" but this Tribunal were of the opinion that all of
that was within my power and procurement and should have been discoverable, and
having a better understanding of the demands of the Tribunal, you have probably
provided me with privileged documentation relating to other parties in an
effort to bring finality to this discovery situation.

A You were given, in July, following various orders, you were given absolutely
every single piece of paper that I had on any of my files, to the best of my
knowledge and belief, including; and I'm very sure from the sheer quantity of
it, that 99 percent of it can be of no interest to anybody.

Q 450But it mightn't be within my legal power or procurement but has been
discovered?

A But that which is within your power has been discovered. That was within my
control. As far as I know, everything, every --

QO 451Would you agree that unless the likes of Mr. Nicholas Morgan instructed that
all bank documentation be provided from Zatecka 14 SRO, I didn't really have a
legal right to have that documentation.

A If Mr. Nicholas Morgan was the owner of the company, but I think that he gave
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his permission anyway because I am aware that he had discussions with you and
he had confirmed to me that was in order because of the uncertainty by this
point of who did own the beneficial interest. I did speak to him, and as there
was no problem from his point of view to making disclosure of my papers, I

arranged for everything to be copied and disclosed.

Q 452Well in previous correspondence, Mr. Seddon, to the Tribunal, you said that

certain documentations were not within my power or procurement, but you would
facilitate the Tribunal in making the documentation available for their study
at your London office, and you have since provided me with that documentation,
which would appear to me to be documentation that you formed an opinion at a
certain stage it was documents I should not be capable of procuring. But we
have now discovered that documentation, possibly exposing you to some dissent
from third party clients, associates of mine and clients of yours; and I just
want to get it across, if it's achievable, that what you have done in more
recent times was gone and discovered, or provided me with everything having had
a legal reluctance, that certain substantial documents weren't really in my
power or procurement but now have been provided by your office?

I think it's fair to say that various papers and files that have been referred
to require the consent of other people to be before they would be disclosed. I
am not sufficiently au fait to the orders of the Tribunal or the obligations to
know what point you had certain obligations or wider obligations than you or I
had originally understood, but certainly in recent months there has been no
doubt there's been a need to produce everything that existed under your, on
your files, under your role; and it wasn't a question of deciding whether or
not something was relevant, it was simply to produce everything. And that was
my, that was the recent understanding which I followed, having had your

instructions to disclose everything.

Q 453They would have been my instructions from Day One, but because of the legal

interpretations -- I mean your letter regarding the Irish Consortium which I

don't have in front of me, it was that; well, there were third parties but
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however, it was of assistance to the Tribunal, they could come and read the
files in London. If there was anything specific they felt would be part of
their inquiries, they would be quite entitled to have access to it or whatever,
and we moved on from that and that was your advice. In your hands, legally at
the time, that was the best you could provide to the Tribunal, but that wasn't

acceptable.

You refer to the limitations of the orders of the Tribunal, well I think I have

come to realise there is no such thing.

CHAIRMAN: Mr. Lawlor, would you mind just putting questions to Mr. Seddon?

Q 454MR. LAWLOR: The questions are about discovery. I am just making a comment,

it's about discovery and the demands of the Tribunal, realistically or
otherwise. And over the past two years, in discussing and pursuing and
visiting and meeting with Mr. Seddon, things have changed dramatically
regarding discovery in an effort to try and satisfy the Tribunal, and I think I
just want Mr. Seddon to put it on the record that from day one it was my intent
that everything would be provided. I had no problem with my activities in the

Czech Republic, going out to pioneer and achieve whatever has been --

CHAIRMAN: Mr. Lawlor, have you had any further questions?

Q 455MR. LAWLOR: I want you to confirm that you have discovered documents to me

which you have believed previously probably weren't within my power of
procurement? That's a specific question.
When original requests were made, I believe that you didn't have the

entitlement to ask for everything that was being demanded.

Q 456So what changed?

A

What changed? We ensured that we had permission of all relevant clients and we
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had your instructions to assist.

Q 457It's my understanding, Mr. Seddon, that one of the clients didn't quite give

full authority but we have, we seem to have overrode it now, or provided it
even to the extent in recent discovery that we have discovered third party
documentation regarding clients of your office, in an effort for your office to
meet a deadline and my office to try and cooperate, that we have discovered to
the Tribunal documents which are third party documents which I brought to your
attention recently.

Yes. There were documents, because of the short notice of copying everything
and sending it in, there were some papers that had fallen into files which were
completely unrelated to the files which had anything to do with you, and that
has been, I believe, brought to the notice of the Tribunal's solicitor, with

request that those be removed.

Q 458Sure, finally, could I just ask you to comment, that regarding the company

Zatecka, it was always, it was my instructions never were that I was to hold
control or shares or under Czech law have the right, even if I had the right,
it was never my intent or my request to you that I would be other than a
consultant to the company, would you agree with that?

If you, to be other than a consultant and not the beneficial owner of the

company, you mean?

Q 459Well if I was to be other than the consultant, I would today hold, or you would

hold the signed shares of control, or whatever the legal mechanism is for, the
office of Seddons Solicitors in Prague today would hold control of that
company; and if it was to be my vehicle, my company, it wouldn't be in the

ownership of your office, it would have been allocated long ago to me-?

A I have never claimed to own that company.

Q 460I don't mean -- I know you do control it, or your office controls it, because
the transfer was never made to Sinclair Holdings. Is that the correct
situation?

A I am afraid that I have to say that if I had not believed that you were the
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owner of the company, I would not have acted on your instructions to pay you
these sums of money that were paid to you.

Q 461But I mean the instructions were clear that the company was to be put in the
control of Sinclair Holdings, by correspondence from a firm of lawyers.

A At a later date, yes.

Q 462So0 that was the situation with the company and remains, awaiting finalisation
then accordingly?

A That's how it remains.

Q 4630K. Thank you Chairman, thank you Mr. Seddon.

CHAIRMAN: Thank you.

Mr. Marry, do you want to ask any questions?

MR. SEDDONS WAS FURTHER EXAMINED BY MR. MARRY AS FOLLOWS:

Q 464MR. MARRY: Just perhaps one or two brief questions, Mr. Chairman.

If I could ask you, Mr. Seddon, to return again, I won't dwell very long on it,
but page 43, document number 43. Which is the loan agreement between Zatecka
and Mr. Lawlor. And which purports to refer to the 117,500 pounds sterling-?

A Yes.

Q 465Now, on discussing this matter yesterday, there was a confusion about dates and
other aspects of the document, but with the benefit of having considered the
document overnight, I think you clarified in the course of your evidence today,
that that loan agreement did not proceed, isn't that correct?

A That is correct. I was able to make a telephone call this morning to check on
this and it's something that I had not had the opportunity to do before today.

QO 466And in that regard, and I think in fairness with respect to other documents
appearing in the brief of papers which were furnished by the Tribunal, you felt
you were under a certain significant disadvantage in terms of the time given to

you to consider the documentation and to be helpful to the Tribunal, isn't that
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correct?

That is absolutely correct. I had, despite some comments that have been made
to the contrary, I have been very willing to assist the Tribunal, to attend and
it's apparent, as has been made even clearer in the last two days, that it
would be very much easier to be of assistance to the Tribunal armed with the

documentation which was to be discussed.

I have not had the opportunity to look at the bundles which were produced.

They were rearranged six weeks ago that I would come yesterday and today, and I
know that my solicitors have been asking regularly for information about the
documents to be considered and the questions to be asked so that I could be of
assistance, and I regret the fact that, no disrespect to the important work the
Tribunal does, but the nature of the questioning put me at a considerable

disadvantage and did not enable me to be as helpful as I would have liked.

Q 467Yes. And I think your sense, your feeling of disadvantage or grievance in that

regard arises to some extent from your own professional assessment of the
period of time that one would require to consider documentation in the volume
and detail that you were presented with, is that correct?

Indeed. 1If one wished to be ready to speak to any of 2,000 piece of paper, not
knowing which is to be examined in minute detail, as to nuances or meanings of
particular words even, that would have been a major, major task requiring a

considerable number of hours work.

Q 468Thank you, Mr. Seddon.

Thank you. Mr. Chairman.

CHAIRMAN: I have just one short matter. Control of the company; now, your
evidence has been that in your view, Mr. Lawlor was the effective controller of
the company and you were taking instructions from him. Has that position
changed as we speak?

That position hasn't changed. My understanding, if Mr. Lawlor is now saying
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that he has granted all those rights to somebody else. That's his privilege.

CHAIRMAN: Well as far as you are concerned, up to today, your belief was that
Mr. Lawlor was controlling the company and was the person from whom you should
take instructions?

I may have been mistaken, but that was my understanding.

CHAIRMAN: All right.

MR. LAWLOR: Sorry Mr. Chairman, could I just, on that point, I mean what would
be the purpose of Nicholas Morgan being involved at all if it wasn't otherwise?
And it's my contention, Mr. Seddon, I discussed this matter with you and that
was, and if I was asked today in what control that company was, I would have
thought it was in Sinclair Holdings. So that's my view on the matter. And it
may have been a fact that you didn't act on a verbal instruction, and I should
probably put it in writing to you, but while advising and directing and driving

the company in Prague, it was for the control of another party.

JUDGE FAHERTY: Mr. Seddon, I have a related question to that of the Chairman.
You have been quite adamant that as far as you were concerned, Mr. Lawlor
controlled the company Zatecka.

Sorry?

JUDGE FAHERTY: He was in control of the company and the funds, isn't that
correct?

He was the person who gave the instructions.

JUDGE FAHERTY: Yes. And I think you said also today, and indeed yesterday to
Mr. O'Neill, that he was the instigator of the setting up of the company, isn't

that correct?
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Yes, he was.

JUDGE FAHERTY: He instructed you?

Yes, I don't think that's controversial.

JUDGE FAHERTY: In light of that, I just want to ask you, last April of 2002,
you wrote a letter to Mr. Dermot Coyne. Mr. Coyne was seeking, I think all
documentation regarding discovery to this Tribunal, and perhaps indeed the High
Court. You recall getting communication either from Mr. Coyne or being passed
by Delahunt Solicitors, who were the previous solicitors?

I remember dealings.

JUDGE FAHERTY: 1It's page 100 of the brief. 1In the 4th paragraph he set out
quite categorically in fact Zatecka was set up at the instigation of

Mr. Morgan, and the company once established would be held as a member of his
group of companies and that he would hold the benefit. They would be the
beneficial owner of Zatecka; and I just want to ask you, on those instructions
did you so write to Mr. Coyne as late as April 20027

That was certainly a misunderstanding and a misstatement of what happened in
the time of the, at the time of the incorporation. And when that letter was

written, the involvement of Mr. Morgan hadn't been made clear to me.

JUDGE FAHERTY: You see, I understand that at some later point, and I think
from the evidence we have had heard, it was sometime in August of 2000, that
Mr. Morgan first made some sort of request to you as a solicitor for the
company, but you are here reciting historical facts as I can read, about the
setting up of the company.

I think that was true and I was writing to Mr. Coyne in explaining the history.

JUDGE FAHERTY: Was that totally incorrect information given to Mr. Coyne in
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20027

That was incorrect, yes. I believe that was incorrect.

JUDGE FAHERTY: Could I also suggest if you go on to deal with the letter, it
deals with a number of things, I am not going to go into them, page 101, when
you talk about Ballymore acquiring the Hybernska building.

Yes?

JUDGE FAHERTY: You say the original purchase of the company was paid and
Zatecka 14 S.R.0O. retained as its commission, the balance of the gross price
between Ballymore Properties, agreed by Ballymore Properties. As I understand
it, that's a reference to the 18 million CZk, the difference between what was
paid to the Restoration Fund and the actual amount paid by Ballymore Homes.
Isn't that correct?

Which, in fact it was the other monies, that wasn't the price agreed by
Ballymore. Ballymore agreed to pay the entirety of all the figures that we

spoke about earlier.

JUDGE FAHERTY: But there was a surplus in any event

The whole amount less all the expenses was retained in the company.

JUDGE FAHERTY: I think that was the 18 or the 17 CZk.

That was in addition to the hundred million deutschmarks.

JUDGE FAHERTY: I understand that entirely. The reason I'm asking you about
it, if you read that and you refer that back to the paragraph 4 where you talk
about the setting up of the company and the owner of the beneficial interest,
that would suggest to the reader of this letter that in fact the beneficial
interest in the commission ought to rest in Sinclair Holding because they owned

Zatecka.
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They would remain with the company if payments or dividends or whatever were to

be paid out of the company, it would be payable to the owner.

JUDGE FAHERTY: But in any event, you agree that the historical, your setting
out of the historical facts was not the true position to Mr. Coyne?

At the time of the writing of the letter, certainly I understood Mr. Morgan in
Sinclair to have an interest, but it was mistaken to say that he was the
person, as has been confirmed by Mr. Lawlor now. It was after the transactions

took place.

JUDGE FAHERTY: But somebody must have instructed you to set out that,

Mr. Seddon, that's really why I'm asking you, who told you to set out in the
letter to Mr. Coyne that the company Zatecka was in the beneficial ownership of
a company controlled by Mr. Nicholas Morgan?

This --

JUDGE FAHERTY: That was just last year.

Sorry, you are asking me --

JUDGE FAHERTY: Who instructed you to write that on the 4th April of last year?

"I am writing further to the letter of the 26th March"?

JUDGE FAHERTY: You refer to page 100, it's much the same tone, but talking
specifically about the letter to Mr. Coyne.
But I don't detract from anything that I said before, that my instructions came

from Mr. Lawlor, I regarded him as my client.

JUDGE FAHERTY: Yes, so you said earlier to us. In fact it wasn't so much you
have no memory of Mr. Lawlor saying "don't disclose", rather, positive

instructions to disclose certain matters of relevance. That's how you
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distinguished his instructions to you in answer to himself when he
cross-examined you?

Yes.

JUDGE FAHERTY: Now it seems to me on the reading of that evidence that this
answer doesn't fall into either category. Because there is disclosure and it
is of relevance because it wasn't in fact true, isn't that correct? That

Mr. Morgan's company owned Zatecka.

At the outset he didn't. Whatever interest he got, he got later.

JUDGE FAHERTY: But from a Company Law point of view, either here or in the
Czech Republic, Zatecka is still a Czech company with Ms. Sarka Therova as
the named director, is that right?

Yes.

JUDGE FAHERTY: I notice in your correspondence with Mr. Morgan, and indeed in
his to you, Mr. Seddon, that you refer to each other as Nick and Tony
respectively, 1is that correct?

Yes, I have met him in Prague, as I mentioned.

JUDGE FAHERTY: Right, well did, was the, what was set out in that letter, was
that with the imprimatur of Mr. Morgan?
I don't recollect if that was after discussion with him, with discussion of

Mr. Lawlor or with both of them.

JUDGE FAHERTY: Thank you.

Very likely with both of them.

MR. LAWLOR: Could I be of assistance with a question?

Would you agree Mr. Seddon, when I asked you to form Zatecka 14 S.R.O, it
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wasn't for the purpose of Mr. Morgan having any control whatsoever, it was in

the acquisition of the Hybernska building.

A The start of incorporation of that company was in connection with a different
building.
Q 469Sorry, to buy the -- sorry, I correct myself, initially my interest was to form

a company to buy Zatecka 14 building and then we were deciding to use Zatecka
14 S.R.0. to acquire Hybernska, is that right?

A Yes, that's correct.

Q 470Now, afterwards, Mr. Seddon, when it was not needed to use the Zatecka 14
building, which has been well researched today by questions, and was very
accurate, as I would suggest, within reason; it was after that then we still
had this company that was now making a profit out of the Hybernska building and
it was at that stage, probably mid 2000 that I had a verbal discussion with you
about the Nicholas Morgan situation and the correspondence commenced, and quite
honestly, I thought it had been regularised; and to this day and there's a
financial liability to Sinclair Holdings through Zatecka 14 from myself from
monies borrowed from Zatecka 14 S.R.0O. and this situation prevails today and
this is confirmation of the intent, if not the actions that seemingly never
took place, but that was on my -- result of my requesting that that would be
the format back in the year 2000 when we didn't need Zatecka 14 for the

acquisition of a building.

CHAIRMAN: All right.

JUDGE FAHERTY: Just one other matter, in your client ledger accounts,

Mr. Seddon, in relation to just one in particular page 24, this is Mr. Lawlor's
client account in your ledger. Just one thing that just slightly puzzles me.
In relation to the two 15,000 cash disbursements that were made, the words
"cash/cash declined" appears.

A Yes.
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JUDGE FAHERTY: I want to know how is that paid to Mr. Lawlor?

In cash.

JUDGE FAHERTY: 1In pure cash or by cheque?

I believe it was exactly what it says, cash.

JUDGE FAHERTY: Would that be a normal thing for a solicitor's firm to do?

It certainly happens from time to time. Clients often have a cash requirement
for a relatively, it's not regarded as an enormous amount. Cash, cash dealings
are, we don't encourage them because they are inconvenient and have security

risks.

JUDGE FAHERTY: Thanks very much, Mr. Seddon.

MR. O'NEILL: I have no further questions of Mr. Seddon.

CHAIRMAN: Thank you very much, Mr. Seddon, for coming over to give evidence.
If at some stage in the future, you feel you want to clarify anything that has
been said by you, you could contact the Tribunal either directly or through
your solicitor. All right?

Thank you very much.

And Mr. Lawlor, I think we are half ten is it? 10.30 tomorrow.

MR. O'NEILL: There is just one matter, Sir, if I raise it? And that's in the
context of the documentation which was provided to the Tribunal by Mr. Lawlor
as emanating from Mr. Seddon. I merely want to put on record that this
documentation, which we will call the Seddons File was only provided in full to

the Tribunal on the 5th September of this year so that the Tribunal had the
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same difficulty perhaps as Mr. Seddon had in isolating the issues from a vast

volume of documentation.

CHAIRMAN: I understand it's 10 o'clock tomorrow.

MR. O'NEILL: As you wish. If that suits.

CHAIRMAN: Unless Mr. Lawlor --

MR. LAWLOR: That's fine, nine o'clock if you --

CHATRMAN: No. Ten.

THE TRIBUNAL THEN ADJOURNED UNTIL THE FOLLOWING DAY,

FRIDAY, 18TH SEPTEMBER 12 THOUSAND 3 AT 10.00 AM.






